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ABSTRACT

This study is based on the comprehensive study and analysis of Paris Climate
Change Agreement, Kyoto Protocol, Copenhagen Accord, the various United
Nations Framewor k Conventions on Climate Change. The outcome of the analysis
isthat the 2015 Paris Climate Treaty may never achieve the main purpose which
is ensuring that average global temperature in 2100 does not exceed 2°C of the
pre-industrial level. Thisis arrived at because the 2015 Paris Climate Change
Agreement isloaded with politics, national interests of parties, unbinding pledges
and many proposals that will be very difficult or impossible to implement. For
example, this study identifies protection of national interest as one serious road
block for the full realization of the Paris Agreement. Though thisis very normal
in international affairs, it is an obvious weakness which is capable of derailing
the Agreement. For instance, the United States of America, one of the highest
emitters of greenhouse gases has pulled out from the Agreement citing the
protection of national interests. This work has identified also many pledges in
the Agreement that will be very difficult to implement. The developed countries
pledged financial, technological and knowledge transfer to developing countries
as necessary components of climate change mitigation and adaptation, but past
pledges of fundsincluding Official Devel opment Assistance (ODA) on HIV/AIDS,
poverty alleviation, etc were never kept. The pledge for technology transfer is
froth with the issue of intellectual property rights which the Agreement did not
address. Thesame goesfor transfer of knowl edge which may never happen because
knowledge is the secret and source of the technological dominance and wealth
of developed nations. The National Determined Contributions (NDCS) are non-
binding pledges for the reduction of greenhouse gases by parties and any of the
parties can withdraw or abandon their NDCs without any consequences. Based
on the foregoing, the conclusion of this work is that the purposes of the 2015
Paris Climate Agreement will never be achieved because of inherent problems,
road blocks, politics and non-binding nature of the Agreement.
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INTRODUCTION

Climate Changeisaseriousdeve opmenta issue confronting the devel oped and devel oping
world. Thegloba community hasbeenlooking for waysof combating climate change
challengesand felt that it was only abinding agreement that would perform themagic.
Based on the successesrecorded in the 1985 Vienna Convention for the Protection of the
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Ozone Layer and the 1987 Montreal Protocol on Substancesthat Deplete the Ozone
Layer which required specific abatement measuresfor Ozone depleting substances. The
globa community felt that only asimilar binding agreement on climate changewould ensure
that catastrophic climate changeisavoided. Thefirst attempt to act collectively to reduce
greenhouse gaswasthe promul gation of the United Nations Framework Convention on
Climate Change (UNFCCC) during the Earth Summitin Brazil in 1992 (Sul phey, 2013).
The UNFCCC cameintoforce on 21st March, 1994. The main objective of the
conventionwasto achieve stabilization of the greenhousegasesintheatmospherein order
to prevent dangerous anthropogenicinterferencewith theclimate system (Uchegbu, 2010)
Framework Convention on Climate Changewasfollowed by the Kyoto Protocol of 1997
but which came into forcein 16th February, 2005. The Kyoto Protocol fortified the
UNFCCC becauseit added legal binding emission reduction for al the countriesthat
ratified the protocol but the United States of Americathe then highest emitter of greenhouse
gasesrefused to ratify the protocol because of selfish national economicinterest. One
could describeKyato Protocol ashaving limitedinstrument for stabilizing globa greenhouse
gases. Moreover, the protocol had avery short life span asit wasplanned to terminatein
2012. Before, 2012, there were many attempts to replace the Kyoto Protocol with a
morebinding, longer lasting and more effective globa agreement to control greenhouse
gases. Thebest of all the attempts was the Copenhagen Accord which was negotiated
during the 15th Conference of Parties (COP15) in December 2009, in Copenhagen,
Denmark. But Copenhagen Accord was neither an agreement with emission reduction
targetsnor any financia commitmentsto member nations (Egenhofer and Georgiev, 2009).
Apart from Copenhagen Accord, the UNFCCC made other attemptsat reaching
agreement in Cancun, Mexico in 2010; Durban, South Africain 2011; Doha, Qatar in
2012; Bonn, Germany in 2013, Warsaw, Poland in 2014 and Paris, Francein 2015. But
it wasonly during the Conference of Parties21 (COP 21) held in Paris, France between
30th November and 11th December, 2015 that an agreement wasreached. The Partiesto
the Convention agreed and adopted the variousarticles of the 2015 Paris Climate Change
Agreement. Themain aim of theagreement isenshrined inArticle 2 (paragraphsonea, b
andc) whichis:
€) Hold theincreasein the global average temperatureto well below 2°C above
pre-industrial levelsand pursuing effortsto limit temperatureincreaseto 1.5°C
abovepre-industrid levels.
(b) Increasing the ability to adapt to adverseimpactsof climate change.
(© Making financeflowscong stent with apathway towardslow greenhouseemissions
and climate-resilient devel opment (Paris Climate ChangeAgreement, 2016).
TheParisClimate ChangeAgreement cameinto forceon the4th of November, 2016 after
at least 55 parties deposited their instruments of ratification or acceptance or accession
with thedepository. Though the Climate ChangeAgreement hasofficially cameintoforce,
thiswork isout to show that it would still betruncated by non-binding nature, politics,
road blocksinherent contradictionsand bottle necks.
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Fossil FuelsAre Sill Dominate Global Ener gy Sour ces

Thegloba energy sourcesarestill dominated by fossi| fuel sespecially cod, petroleum and
natural gas. Thetruthisthat thereareyet no aternativestofossil fuelsfor now andinthe
nearest future becausefossi| fuelsarereadily available, affordable, convenient to useand
theworld cannot easily give up fossil fuelswithout cheaper aternatives. According to
Sulphey (2013) and Ajadike (2017) over 76 percent of global energy consumption still
comesfromfoss| fuds.

Transiting to renewable energy in order to reduce greenhouse gases may till be
difficult to attain becauserenewablesare still very expensiveto deploy and some of the
renewablessuch assolar and windsareintermittent and hencenot very efficient andreligble
asfoss| fuels. Biofuelshavealot of challengesincluding that someof thefeed stockssuch
asmaizeand sugar canearefood cropsand massive use of thesefood cropsfor biofuels
will lead to scarcity and increasein the prices of the crops. Moreover, some of these crops
areraisedinlargeplantationsby clearing large expanse of forestsand forestsoncecleared,
releasetheir carbon emissionsinto the atmosphere and thisincreasesinstead of reducing
thelevel of greenhouse gasesin theatmosphere.

Paliticsof Climate Changeand Economic Growth

Many devel oped countriesincluding the United Statesfed that emissionreductionwhich
climate change agreement entail scould reversetheir economic dominance and even make
their economiesto be globally uncompetitive. For example, the United Statesfailed to
ratify the Kyoto Protocol that cameinto forcein 2005 becauseit believed it could lead to
economic disaster for their country. Infact, the United States Senate voted 95:0to oppose
thetreaty if it would result in any seriouseconomic harmto the United States (Richardson,
1998).

Clinton Presidency entered into the Kyoto treaty in 1997 but George W. Bush
withdrew from thetreaty in 2001 citing likely job lossesand reversal of growth for the
United States. Indeed in the words of George W. Bush in 2001 about the reasons for
pulling out of Kyoto Protocol: Kyoto protocol would haverequired the United Statesto
make deep and immediate cutsin our economy up to US$400 billion and would havelost
4.9 million jobs (Brown, 2004). What happened to USin respect of Kyoto Protocol is
repeated in 2015 Climate ChangeAgreement in Parisin which President Barrack Obama
enteredinto and the United Statesratified theagreement but Donad Trump, theincumbent
presi dent shocked thewhol eworld when heannounced on 1st June, 2017 that the United
Sateswaswithdrawing from participating indl aspectsof ParisClimate ChangeAgreement
andrather called for therenegotiation. Trump al so cited the huge economic cost burden of
the agreement for hisreason for ceasing to be part of the agreement. Thewithdrawal of
United States one of the greatest emitters of greenhouse gasesin theworld signalsthe
weakening of the agreement and who knowsif other nationswill also withdraw and if
many nationsdo themain purpose of theagreement whichistolimit globa warmingtoless
than 2°C by 2100 would be greatly jeopardized.
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EconomicInterest of Oil Producing and Exporting Countries

Most oil producing countriesdepend on petroleum export for their economic development
and balance of trade and payment. For example, Indonesia, Saudi Arabia, Kuwait, Qatar,
Venezuela, Nigeria, Irag, Iran and othersare yet to diversify their economiesand any
attempt to transit to low fossil fuel economy will not be approved by them and indeed
someof the countrieswho ayet toratify the 2015 Paris Climate Change Agreement which
cameofficialy into forceon 4th November 2016 aremgjor oil producing nationssuch as
Saudi Arabia. For example, Argentina, Saudi Arabiaand Turkey havenot made greenhouse
gasreduction pledgesfor 2020. All three countries submitted post-2020 pledgesto the
United Nations Framework Convention on Climate Change as part of their Intended
Nationally Determined Contributions (INDC) (United Nations Emission Gap Reports,
2016). Thesecountriesaredill dragging their feet because any changein thedemand of oil
whichistheir mgjor trading and foreign exchange earning commodity will spell economic
doomfor them.

TheL ossof Revenueand Jobsby Multinational Oil and GasCompanies
Themultinational oil companiesare perhapsthelargest companieson earth because of
their wedth, influence, coverage and millionsof jobswhichthey create acrossthe globe.
Such oil companiesinclude Roya Dutch/Shell, ExxonMobil, Eni, BPAmaoco, Chevron,
Texaco, Agip, etc. Theseoil giantsthat depend onfossil fuelsfor their wealth know that
their influencewould wane oncefossi| fuel s cease to be dominant energy sourcesof the
world and asexpected, they did not fold their handsto be kicked out of business. Infact,
Desombre (2002) has observed that some of the oil multinational companiesformed an
dliancecaled Thelnformation Council on Environment principaly to opposeany serious
globd action againg globa warming. Theoil companiesused their dlianceto hirereputable
public relationsfirmsto hel p them discredit the science of thegloba warming by presenting
global warming only asatheoretical issuethat hasno factual bearing at all. Many of the
multinationa oil companiesdill believethat oil will still dominatethegloba energy mix. For
example, Shell and BP il ing st that hydrocarbonswill still account at least for 75 percent
of world’senergy for decadesto come. Consequently, their responseto globa warmingis
to promotenatural gasover coa, and eventually oil, renewableenergy still remainsatiny
shareof their investments. Thehead of BP sBritish businessremarked that rumoursof the
degth of il arestill premature (The Economist, 2016).

Over Relianceon Nationally Deter mined ContributionsastheHeart of Emission
Reduction Strategy

Oneareathat will make or mar the entire 2015 Paris Climate Change Agreement isthat
theAgreement relied so much on thegood will of the partiesto implement their submitted
Intended Nationa Determined Contributions (INDC) on emission reduction. Onsigning
the ParisAgreement and on officially coming into force on 4th November, 2016, the
(INDC) has become Nationally Determined Contributions (NDCs). Article 14 of the
Climate ChangeAgreement captures (NDCs) in paragraph 13whereit statesthat parties
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shall account for their (NDCs) in transparence, accurate, compl eteness, comparability
and cong stency, and ensurethe avoidance of double counting, in accordancewith guidance
adopted by the Conference of the Parties serving as the meeting of the Partiesto this
Agreement (Paris Climate Change Agreement, 2016).

The Parties to the Paris Climate Change Agreement made a ot of spurious
assumptions. Oneof suchisthat al countrieswill actintheoveral common publicinterest
by adhering andimplementing very strictly nationa determined contributions, and that the
partiesto the agreement will come closeto emission reduction which will ensurethat the
global temperature by 2100 will not exceed 2°C of the global temperature of the pre-
indugtrid time,

But thequestioniscountriesof theworld alwaysactingin thebest interest of the
global community or theglobal environment? The answer isno. Most countriesof the
world act to protect selfish and ego interestsand thishas been rightly captured by Brown
(2004) when herightly observed that Americaagain hasacted to protect salf-interest and
thisisvery normal ininternationa politicswherestatesact intheir own salf-interest and not
for other reasons such asethical motives, upholdinginternational responsbilitiesor inthe
common interest of humankind. United States of Americahas pulled out by refusing to
ratify the 2015 Paris Climate Change. It did the samein 2001 by not ratifying the 1997
Kyoto Protocol.

Problems of Financetoward Transiting to Low Carbon Economy and Climate
ChangeAdaptation

Climate change mitigation and adaptation requirealot of funding. All the climate change
agreementsand protocol srecognizethevita roleof financein achievingthegod of climate
change mitigation and adaptationin the devel oping countries of theworld. Consequently,
the devel oped countriescollectively agreed to mobilize funding from variety of sources.
Themost important of thefunding will befrom Green Climate Fund whichwasestablished
by the Conference of Parties (COP16) of the UNFCCC heldin Cancun, Mexicoin 2010
and contained inthe Cancun Agreement, 2011. Oneof the outstanding outcomes of COP
15in Copenhagen wasthe Copenhagen Accord inwhich the devel oped countriesjointly
pledged to mobilize $30 billion (US) annually between 2010 and 2012 and to increaseto
$100billion (US) annually asfrom 2020 for climate change mitigation and adaptationin
devel oping countries (Egenhofer and Georgiev, 2009).

But mobilizing fundsfor other worthy global emergenciessuchasHIV/AIDs,
disasters, war and terrorism- induced refuges and internally displaced persons (IDPs) and
the achievement of the Millennium Devel opment Goals (M DG) has not been successful
because promisesand pledgesare not dwaysfulfilled by therich countries. For example,
asnoted by Sachs (2005) the donor devel oped nations could not even meet their Official
Development Assistance (ODA) whichisonly 0.7 percent of richworld’'sGrossNational
Product (GNP). The rich world could only manage to honour between 0.44 to 0.54
percent of their ODA between 2005 and 2015.
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Many of therich nationsarereneging in their pledgesto support global worthy causes
because some of them are facing serious economic problems as aresult of the 2008
economic recess on and dwindling economic fortunesfrom their exports. Supportingthis
trendinnot fulfilling pledged obligationsby the deve oped countries, the $450 million (US)
pledged annual commitments by European Union and other developed countriesfor
adaptationin developing countriesat the 7th Conference of Partiesin 2001 in Marrakech,
Moroccoisyet to beredeemed and to date, only about $20million (US) hasbeen provided
(Mesting the Climate Challenge, 2005). Sofrom theforegoings, it isvery obviousthat the
flow of fundsfrom the devel oped to devel oping countriesfor climate change causescan
not be guaranteed.

Roadblockson Transfer of Technology

Kyoto Protocol COP of 1997, the Copenhagen Accord (COP 15 of 2009), Cancun
Agreementsof 2010 and ParisAgreement of 2015 all recognize and emphasi zetechnol ogy
transfer from the devel oped world to devel oping world in respect of both climate change
mitigation and adaptation. Technology transfer was captured by the Cancun Agreement
and outcomeof the United Nations Conference of Parties(COP 16) of 2010 as Technology
Development and Transfer and Paragraph 115 of thisAgreement specifically statesthat
consgtent withinternationa obligationsat different stagesof thetechnology cycleincluding
research and devel opment, demondration, deployment, diffusion and transfer of technology
insupport of action on mitigation and adaptation (The CancunAgreements, 2011). Though
technology will play astrong rolein mitigation and adaptation to climate change especialy
inthe developing countriesbut inreality, thisprocesshasalot of legd, ethical, economic
and timeimplications. Technology doesnot easily diffusefrom devel oped to developing
countries. It must be planned and planted and thistakestime, efforts, resources, patience,
training and retraining beforeit can happen. For example, Green (2008) has observed that
wholesale switch to low-carbon economy that drastically reducesrelianceonfossil fuels
would requireamassiveeffort on agloba scae, overriding intellectual property rulesand
short term commercia self-interests, and backed by appropriate funding.

Intellectua property rightsand other legal issueshinder thediffusion of technology
evenwithin devel oped nations. Protection of intellectud property rightsand patentsplayed
out in the assessment of antiretroviral drugs (ARV) needed for the treatment of HIV/
AIDS. The companiesthat devel oped the ARV s enjoyed monopoly and the price of the
drugswerevery exorbitant and Sachs (2005) attributesthis high cost to high patented —
protected priceswhich are theincentivesfor the companiesto engagein research and
development inthefirst place. Itisthebelief of thisstudy that what played out in respect of
ARV drugswill berepeated inthetransfer of technologies necessary for climate change
adaptation in the devel oping countries of theworld. Moreover, theissue of intellectual
property right isnot addressed in the 2015 ParisAgreement.

ProblemsRelated to Knowledge Transfer and Capacity Building
Capacity building and transfer of knowledge from the devel oped to devel oping countries
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featured very prominently in al the climate change negotiations. For example, under the
Kyoto Protocol, capacity building isrecognized asenhancing the ability of individuals,
organizationsand ingtitutionsin devel oping countriesand in countrieswith economiesin
trangition to identify plan and implement waysto mitigate and adapt to climate change.
And according to DohaWork ProgrammeonArticle6 of the Convention, concrete actions
inrelationto climate change education, training, public awareness public participation, and
public accessto information and international cooperation (Ad Hoc Working Group on
Durban Platform, 2013) Article Eleven subsections 1,2,3,4 and 5 of 2015 ParisClimate
ChangeAgreement comprehensively captures capacity building. Sub section 1 of the
agreement saysthat capacity building under the Agreement should enhance the capacity
and theability of developing country partiesin particular countrieswith least capacity to
take effective climate change action including, inter alia, to implement adaptation and
mitigation actionsand facilitatetechnol ogy devel opment and dissemination and depl oyment
(ParisClimate ChangeAgreement, 2016). But capacity building and knowledgetransfer
arenct very easy tasksasthey entail alot of programmesand activitiesincludingintroducing
major changesin curriculumsof schoolsat variousleves, training and retraining of teachers
andingructorsaswel| asteaching new skillsabout climate change mitigation and adaptation
to the schooling and non-schooling public. Transfer of climate change knowledgefrom
devel oped to devel oping world will require agreat deal of time, goodwill, effortsand
resourcesbeforeit can happen and timeisof essencein ensuring that theworld maintains
climate change of not more than 2°C by 2100.

Pledgesand Commitmentsby Partiestothe2015 ParisClimate ChangeAgreement
Lack any L egal Backing

Partiesto the negotiation of the 2015 Paris Climate Change Agreement did sowithout first
obtaining necessary legal backing fromtheir nationa assemblies. Thesenationsmadealot
of pledgesand commitmentsfor their respective countries. Many of theissuesrequire
spending huge sumsof fundsor fundamenta changesin the structuresof their economies.
For example, transiting from current fossil fuel based economy to renewable economy
requiresfundamental restructuring of energy systemsand thiscan cost millionsof jobsand
lossof revenuesespecidly for countrieswhose economiesaretill strongly dependent on
fossil fuelssuch ascoal, petroleum and gas. Renewabl es such as solar and winds still
require hugesubsidiesfor themto beviableand sustainable. By not first obtaining approva
of their national legislators, most of the partiesto the Paris Climate Agreement, have
exposed, del ayed or even derail ed theimplementation of someof theimportant provisions
and proposalsof theAgreement.

CONCLUSIONAND RECOMMENDATIONS

TheParisClimate ChangeAgreement isnow aredlity. TheAgreement entered intoforce
on 4th November, 2016. Though about 153 Partiesof 197 Partiesto the United Nations
Framework Convention on Climate Change (UNFCCC) haveratified theAgreement, this
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work hasargued that thisagreement will end up not redlizingitsprincipa purposewhichis
contained inArticle 2 paragraph (1a) of the ParisAgreement whichisto hold theincrease
intheglobd averagetemperaturetowd | below 2°C abovepre-indudtria levelsand pursuing
effortsto limit thetemperatureincreaseto 1.5°C abovepre-industrial levels.

Thisisso because of identified many road blocks, politicsand problems capable
of derailing theAgreement. The politicssurrounding theAgreement isthat nationsmost of
thetimeact to protect selfish national interest as opposed to group or global interest. For
example, Americafailed toratify theAgreement and pulled out just to protect her national
interest. Areas of road blocksin the Agreement include financial, technological and
knowledgetransfer from devel oped to devel oping countriesfor the purposes of mitigating
and adapting to climate change.

Financid transfer may not happen as proposed because countriesonly makepledges
but end up not honouring and redeeming their pledges. Technology transfer may also
suffer aset back because of problems associated with transfer of intellectual property
rightswhich most of thetimeare held by individualsand corporate bodies but not states
was ot addressed inthe Agreement. Intellectual property rightsarerewardsfor research
and devel opment and can bevery difficult to transfer without involving heavy financial
costs.

Capacity building iseasily said than done because knowledgetransfer takesal ot
of time, effortsand resourcesbeforeit can trickledown. Moreover the devel oped countries
may bevery reluctant to part with their knowledge because knowledgeispower and if
they do, they may losetheir technological advantage over their devel oping countries
counterparts. Differencein technology makesacountry developed or developing, rich or
poor, industrialized or not industridized. Rich countriesdo not toy with their knowledgeas
itisthemain secret of the global dominance.

Thentheissueof Nationally Determined Contributions (NDCs) which aremere
pledgesmade by partiesto theAgreement to cut down on their greenhouseemissons, but
the (NDCs) are not legally binding to the Partiesto the Agreement asthey can easily
renege without any conseguences or completely pull out from the Agreement asUnited
States of Americahasdoneciting national economicinterest.

This work, based on the foregoing, recommends that the areas of the Paris
Agreement that have been identified as problematic and difficult to implement should be
revisited for possiblerestructuring or recasting.

Inconclusion, the 2015 ParisAgreement isaworkable document which will aid
theachievement of theoverriding interestsof climate change mitigation and adaptation but
thiscan only happenif countriesto the Agreement arewilling to put global interest above
sfishnationd interests.
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