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ABSTRACT

This work evaluates the factors in the resurgence and upsurge in piratical
activities in contemporary Africa’'s maritime domain. Its main objective is to
situate and explicate the claims of: 'state failure’ and 'alienation’, and their role
in the rise of sea piracy and maritime insecurity. It argues that sea piracy and
maritimeinsecurity representsa very complex matrix of both domestic and global
dimensions that have fueled criminality and lawlessness by non-state agencies.
The work further holds that the bewildering increase in the incidences of sea
piracy and maritime insecurity has continuous dire consequences and have
inflicted unquantifiable damage on the continent’s attempts at achieving
sustainable devel opments, peace, security, stability and prosperity. The findings
contends that 'state failure', which has to do with the functional dimension of
statehood, and denotes the lost of certain powers and privileges, ascribed and
critical to state's developmental and security functions, to transform society into
a modern industrial one, improve economic performance, prevent and alleviate
poverty, and create prosperity is lacking. To this end, good governance, security
sector reform, improved military, diplomatic as well as legal regimes and
instruments, among others were recommended.
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INTRODUCTION

MaritimePiracy hasrecently received renewed attention with thereleasein January 2008
of the International Maritime Bureau (IMB) 2007 annual report. Based on statistics
compiled by thelMB'sPiracy - Reporting Centreat Kualar Lumpur, Maaysia, thereport
reveal saten percent increasein reported incidents of piracy worldwide (Jesugbamila,
2010). Until very recently, maritime piracy which hasbeenlargely concentratedinAsia:
Indonesia, Maaysia, Singapore and Philippines-, asthetraditiona dangeroushotspots of
global piracy (Unuoha, 2012), has shifted its concentration to African watersowingto a
combination of factors, amongst which includes: theincreased and profound impact of
globalization, which asaconsequence, hasincreased global trade and commerce; the
intensification of global trade; the end of the cold war; technol ogica advances; weapons
proliferation; aswell asof thestate's-failuretofulfill their quintessential and traditiona role
and functionsof security provisions, much of which a so extendsto the maritime security
domain, frontiersand corridors and other myriads of factors (Uadiae, 2012), such as:
dienation and margindization; thesocid problemsof poverty, and unemployment, resource
disputesamong others, have contributed to fueling asignificant increasein piracy, and a
deteriorationinAfricasmaritime security environment (Jesugbamila, 2010).
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Today, whilst Somalian pirates extended their reach and threatened not only the
Gulf of Aden, and East Somalia, but also the southern part of the Red Sea, the Babel
Manded straitsand the East coast of Oman, on the one hand, Nigeriacontinuestoremain
anareaof high concern. Thishigh profileattacksinthe Gulf of Aden, off theHorn of Africa
waters, andinthe Gulf of Guinea(GG), mostly caused by Nigerian pirateshavedicited
renewed internationd attention to the problemsof piracy inthewatersof Africa. Bethat as
itis, with almost half of theworld'sreported pirate attacks on waters mainly near the
Nigeria'scoast, and especialy GG and off the Somalias coast, ascited above, itisoften
sadthat piracy have congtituted immenseand profound threatsto theinternational security
architecture with ramificationsin, and consequencesfor Africasgeo-strategic, economic,
socid, palitical, environmental, humanitarian, energy and devel opmental prospects. So
direand unquantifiable have these damage been that they havethreatened al the present
and futurethreadsthat knitsthe contours, permutations, rubrics, fabrics, trgjectories, and
architectureof, and for the continent's sustai nabl e devel opment.

EXPLICATING THE CONTEMPORARY AFRICAN STATE IN THE
CONTEXT OF SEA PIRACY AND MARITIME INSECURITY
Theincreased maritime pirate attacksin Africaare stemmed up by the consequential
failure of the Stateto carry out itssocial responsibilities. African statesare either failed,
failing or weak, andintermsof security, good governance; maintenance of law and order
etc, they arelagging behind. Generally, African State, failed, failing and weak - proneto
the menace of piracy arethose Stateswhose governmentsare not ableto exert effective
control over, or provide essentia servicesto asignificant part of itsterritory. Thismay be
duetointernd or externd conflicts, ineffective government, or State collapse. Such States
lack indigenousand local devel opment strategies, and demonstrateinadequateleadership
andfragilegovernance. At other climes, such Statestypify thosewhosegovernmentshave
only tenuous hold on power and their territory, and are, thusat therisk of becomingfailed
state. These may include States emerging from, or are on the brink of conflict. Weak

Statesrepresent yet athird category, and arethose at therisk of failing.
Characterigtically, such States capture the entire gamute, whichincludes: loss of
monopoly over legitimate use of power; reliance on black marketsto support thelegal
economy; inability to collect taxes, makeor participatein collectivedecisonsetc (Uadide,
2012). Theabove characteristicsaretypical of Statesin Africawheremaritimepiracy is
rampant for instance, the Statesin the Horn of Africa, such as, Somaliaand the Gulf of
Guines, of which Nigeriaisagood example. Every Staterecognizesthat it hasan obligation
to protect both the property and personsunder itsrule. That aninterna forging of coercive
and economic power isessential to itsexistence, and that security provisonisameasure
of both State effectivenessand durability. The perilsof Statefailing intheir quintessential
security responsibilitiesand functionsare starkly highlighted when onelookstowardsthe
African Continent plagued by ahost of intra-stateingtabilities, lawlessness, crimindity, civil
wars, ethnic clashes, recurrent coup d' et at, armed insurgencies, factional fighting among
others. TheAfrican Continent exemplifiesmanifold formsof non-sateviolenceand declared
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absence of the States monopoly over forceand al formsof organized violence (Uadiale,
2009). It is, therefore, note-worthy that landward and maritime insecurity are inter-
dependent; asinsecurity on-land, eventually, causes maritimeinsecurity. Inturn, thelatter
obstructsthe potential benefitsfrom good order at seato flow the communities on-land
through order, vibrant trade, safe sealanes and effective dominion. Thefact isthat weak
regimeson-land eventualy givesriseto weak maritimeregime. Theresultant maritime
insecurity then extendsfrom the harbour to the high seas, thelater havingthemost visible
(Uadiale, 2012).

The Gulf of Guineain Maritime Perspectives. The Gulf of Guineaisfast emerging as
an important region because of itslandmass aswell asits maritime domain. Itslarge
population offersapotential market combined with abundant energy resourcestypified by
the proximity of largeoil producers(Angolaand Nigeria); maturing oil producers(Congo,
Brazzaville); matured producers showing signs of decline (Cameroon and Gabon); and
new producers (Equatorial-Guinea) and Chad. Located off the Gulf of Guinea, West
African countriesborder animportant sealanethat showsavisible connectivity withlocal
energy commodities. Different from theseasof theHorn of Africa, theWest Africanregion
islocated in amajor consumer market. In addition to the maritime sphere and energy
resources, other commoditiesare also important. Important mineral like diamond, the
regionsrain finest habitat, agricultural commoditiessuch ascocoaand tourism, al forms
hubsof economicimportancewithinternationa apped. In effect, the Gulf of Guinea(GG)
region depictswhat Murphy ascited in Uadiale (2012).callsa'scramblefor the sea’; as
theGulf isviewed increasingly asapartia solutiontotheever increasing needsregarding
energy, population, food and territory. Such ahub of activity also drawscrimesuch as
piracy and the competition with maritimeactivities, good and bad, increasingly enteringthe
fold. When thefocal point of growth, wealth and power issituated off-shore, maritime
boundaries are disputed, and i nter-state tensionstend to escalate quickly. Thesevolatile
conditionsawaysfavour insurgent - styled activities- piracy at sea(Uadiale, 2012).
The Gulf of Guinea, located off the coast of West Africaand extending fromthe
Western Coast of Coted' Ivoire, past Nigeria, to the Gabon estuary isone of theWorld's
most dangerous maritimeregionswith regardsto piracy (Uadiaeand Ebitubo, 2011). In
particular, thereport highlighted asharp escaationin piracy - rel ated activity off the coast
of Nigeria, and theregion now chalengesboth the M aaccagtraitsand the Somdi coastline
asone of theworld'smost piracy prone maritime environment. The majority of these
attacksoccurred around L agos, Nigeria'smain port and commercia centre, and intheoil
rich Niger-Deltaregion. Inthe Niger Delta, the problem of piracy hasbeen compounded
by agrowinginsurgency, wheremilitantsarefighting for anincreased share of theregion's
wealth and have attacked shipping interestsin pursuit of thiscause. Given the number of
piracy incidentsand theleve of continuinginstability inthe Deltaregion, it appearslikely
that Nigeria's maritime security environment will remain precariousfor theforeseeable
future. DespiteitsriseintheIMB hotspotsligt, piracy isby no meansanew phenomenon
inNigeria, with piracy related activity plaguing Nigeria's coast and waterwayssincethe
early 1970s. Theboomin Nigeriasoil export and the accompanying boom inimports of
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variousgoods, such as processed food, liquor cigarettes, carsand el ectronics, fromthe
1970s saw asharp risein the numbersof foreign commercia vesselscalling on Lagos,
Apapa, Port Harcourt and other major Nigerian ports. The ports, however, lacked the
capacity to handlethe swift surgein maritimetrade, which caused long delaysin and
around harbour areas. These delays combined with lax-security in port areasand on-
board shipswereto create ample opportunity for theft and robbery perpetrated by gangs
of local inhabitants against foreign-vessels. In this sense, the attacks were more aptly
described as'opportunity’, rather than ‘organized' piracy (Uadiale, 2012). Therewasno
indication that the attack were organized beyond the gangsthat perpetrated the attacks,
and theattacksdid not require meticul ous planning, knowledge or sophisticated equipment.

By the second half of the 1980showever, Nigerids piracy resurfaced aspart of a
generaly, deteriorating socia Situation andincreased levelsof violenceand crimindlity in
the country, particularly inthe Lagosand Niger-Detaregion. Not only did the'opportunistic
attacksagainst shipsat berth or anchor in Lagosand Apaparesume, but awel|-organi zed
andviolentformof piracy dso emergedintheNiger-Ddtaregion, inthemagor distributaries
of theNiger such astheWarri, Bonny and Escravosrivers. Inthelate 1990s, severa ships
have been attacked there while on theway by piratesarmed with firearmsoftenincluding
automatic rifflessuch asAK 47. Many of the attacks haveinvolved the kidnapping of
crew membersthat have been held for ransom and, or the hijacking of vessals. Piracy on
Nigeriasrivers, and around the GG coast was exacerbated by the activitiesof Movement
for the Emancipation of the Niger Delta(MEND), asfrom 2003. MEND isoneof the
largest militant group inthe Niger Deltaregionin Nigeria. The organization opposesand
exposes exploitation and oppression of the people in the Niger Delta (ND), and the
devastation of the natural environment by the Federal Government of Nigeria(FGN) and
Multi-Nationa Corporations(MNCs) involved intheextraction of oil intheND. MEND
hasbeen linked to attacks on foreign owned petroleum companiesin Nigeria, engagingin
actionsincluding: piracy, kidnapping, theft, and property destruction (Uadiale, 2012). Al so,
otherswho operateinthe Nigeriacoastal theatre come under threatsessential ly from:

- Financialy motivated crimina gangsoperating for persona gain; and,
- Loca community basefactions, wanting concessonsfrominternationa organizetions
operating intheregion (Uadide, 2012).

Whilemuch of theinsecurity, piracy off the Somali coast semsfrom the collapse
of governance, and of law and order in Somalia, inthe GG, the situation is somewhat
different. Maritimepiracy intheGGismoredirectly politicaly driven. InNigeriafor ingtance,
politicson-land directly resultsin offshoreactions, causing the hub of insecurity on-landin
theNiger Deltaregion to spill into the Gulf to promote bad order at sea(Uadiae, 2012).
According to themaritimewatchdogs- thelM B, thewatersof Nigeriaarenow thesecond
most dangerousin theworld, next to Somalia. The proliferation of piracy in the West
African (WA) region hasbeen aconcern amongst governmentsand the oil industry since
1999. Militant groups- turned piratesin the Niger Deltaclaimsthat they are sabotaging
theail industry for political purposes, in protest of the mismanagement of Nigeriasoil
wedlth. Other rebel groupsthat were activein Nigerian watersinclude groupsthat were
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fighting against thereturn of il rich Bakass - Peninsular to Cameroon. However, these
political grievancesareincreasingly taking onacriminal nature; asattackshaveaso been
recorded in the waters stretching fromAngolain the south, around Africa's central and
western coast to Guineainthewest (Uadiale, 2012).

TheHorn of Africa Region in Maritime Per spectives: For decades, peace and stability
have evade theHorn of Africaregion ascountriesintheregion wereravaged by conflicts.
Ethiopiaexperienced acivil war and wasengaged in conflictswith Eritreaand Somalia
Sudan wastorn apart by acivil war, and Somaiawasravaged by clanwarfare. Besidethe
fact that the major powersinitially pursued their cold war interest in theregion, thereby
added to theturbulence. These conflictsbecameinterrelated, with factionsinthevarious
countriesobtaining and giving support acrossnationa borders. However, it wasthestuation
in Somdiathat impacted most on maritime security inthewaterssurrounding the Horns of
Africa. ltsrecent history warrantsbrief attention.

Somalia has been in disorder for some decades; and from 1987 onwards, the
country wasravaged by internal conflict. Central authority soon disintegrated, and by
1990, most of the countrieswereapatchwork of contending fiefdoms, controlled by clan
chiefs. Somaliawas now in astate of chaosand civil war. With utter civil lawlessness,
banditry and mass starvation and no organized government, warlordsfought each other
for their gpails; causing anew upsurgeinviolenceafter many yearsof violenceand anarchy.
Thus, Somaliaremained without astrong central government authority. Itisone of the
failed post-cold war statethat effortsat conflict resol ution, and theinternational community
have becomelittle morethan bystanders.

Somaliano longer hasaNational Armed Forcesor aPolice Force, yet militia
groups exist and some factions hire protection. In summary, theregion generally has
insufficient early warningsand intelligence services, and no maritime surveillanceand
reconnai ssance capacity. Also no crediblemaritimeforceswith sufficient mobility, flexibility
and fire power necessary for sustainabl e operationsand deterrenceexists. If oneaddsthe
lack of coast guards, aswell asthefact that no single agency or co-ordinated body that
co-operate onthemaritime security issues of theregion exists, maritimesecurity is, indeed,
aquandary (Uadiale, 2012).

Mainly asaconsegquence of thedisintegration of central government authority in
Somalia, thelack of maritime security inthe Horns of Africahasbecomeagrave problem.
Thisisoneof thefew casesin Africawere security problemsonland have spilled over and
affected themaritime security severdly. Thelack of maritime security intheregionandthe
fact that it wasnot possibleto enforcethelaw and maintain good order at sea, threatened
maritime communication, broke down maritime sovereignty, and stimulated piracy. Apart
fromthis, politicd rivalry intheHorn of Africamadethemaritimelandscapevulnerableto
maritime piracy. Thefractured maritime security domain and architecture, resulting from
the Somali state's-failuretowield both internal and external security cohesion, affected
negatively theincomefrom fishing. Also, astherewas no coast guard to protect against
fishing trawlersfrom other countries, illegd fishing, and big companies dumping waste
killed fishesin Somaliawaters. Thisled to the erosion of fish stock. Local fishermen
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started to band together to protect their resources. Of course, thisisasaresult of thelack
of interest to effectively policethe country'svast territoria watersand Exclusive Economic
Zone (EEZ), which together comprises close to 1,200,000 square kilometers. The
breakdown of central authority, thus meant that the water off Somaliain practicewere
transformedinto alawlessmaritimeregionwith noregular Navy or Coast guardtoreinforce
Nationd and Internationa lawsof the seaor to regul ate and managethe countriesfisheries.
InSomdlia, theimmediatebeneficiaries, a least intheshort term, of the collapsein maritime
policingwerelocd, mainly artisand fishermen. In particular, theopportunity for indiscriminate
exploitation of shark and |obster, combined with high export demands, particularly from
the Middle East and Eastern Asiafor these species, provided a more rare economic
opportunity in thewar-torn country and, moreover, attracted alarge number of people
who previoudy had not been engaged infishing (Uadide, 2012).

Thecollgpseof centraized state power dsoledtoasurgeof illicit and unregulated
fishing by foreign trawlersin Somaliaterritorid watersand EEZ. According to 2003 United
Nation's(UN) report, Theoncethriving Somaliafisheriesindustry hasdeterioratedintoa
‘freefor al' among theworld'sfishing fleets, for over adecade, ashundreds of vessels
from variousmember state have continuoudy fished Somali watersin an unreported and
unregulated manner.... Thishashad far-reaching consequencesand may aready havea
disagtrouseffect on the sustainablemanagement of Somaiamaritimeresources. TheForeign
fishing vessals, the nati onalities of the ownersof whichincluded, France, Japan, Kenya,
Korea, Pakistan, Saudi Arabia, Spain, Sri Lanka, Taiwan and Yemen, mainly fished large
pelagic fish speciesincluding: tuna, sword fish and Spanish mackerel, but also smaller
speciessuch as: sandiness, anchovies and mackerel. Therearereportsthat some of the
vessal sused prohibited and destructivefishing methods such as: drifting nets, dynamites
and breaking of coral reefs, thusrisking serious damageto the maritime environment and
habitats. Although thereisalack of thorough studies of the effects of the unregulated
fishing onthefish population. . ., thereareindicationsthat several important specieshave
suffered sustainable declines.

For example, in Puntland, 80% of theoriginal stock of lobster isbelievedto have
disgppeared and anumber of formerly abundant shark species, including: saw, hammerhead,
white and mako sharks havetotally disappeared in some areas. In the absence of any
central government, authoritiescapabl e of regulating thefishing industry, variouswarlords
and faction |leaders have stepped intofill the power vacuum at sea. Claiming both to
protect what was perceived astraditiona property rightsto certain fishing watersheld by
local fishermen and to perform legitimate Coast guard functions, the ‘'warlords beganto
issuefishing licensestoforeign trawlersand to harass and extort money from thosewho
did not comply. Theseactivities proved very profitable, enabling somefaction|leadersto
enrichthemselvesaswell aspay their private militiasand so re-supply themwitharmsand
ammunition. Little of therevenue, however, was all ocated to resource management or
evento effectivemonitoring of thefishing industry. Rather thanfulfilling thelegitimateand
even urgent function of protecting Somali watersfrom over fishing and environmental
degradation, the'Coast guard' operationstook theform of protection racketsor asystem
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of extortion bordering on piracy. With conflicting claimsto sovereignty over the sea,
buying a‘fishinglicence from onefaction or warl ord did not guaranteefreedom of harassment
fromthecother groups. Thisfishing Stuation aong the Puntland coast, sometimesresembled
Nava warfarewith fishing boatsbeing armed with heavy anti-craft cannonsand many of
the crew memberscarrying wegpons. Therewas, obvioudy, only asmall distinction between
the protection racket based on the selling of dubiousfishing licencesand outright piratical
activity (Uadiae, 2012).

THE DYNAMICS AND TRENDS OF MARITIME PIRACY IN
CONTEMPORARY AFRICA
Thefrequency of worldwideMaritime Piracy attacksisrapidly increasing to such an extent
that it wasreported by the Piracy Reporting Centre (PRC) at Kuala-Lumpur to beat an
average of onereported pirate attack roughly every thirty one hours. This, however,
increased to roughly one attack every twenty nine hoursby 2007. Thenumber of pirate
attacksinAfricahas surpassesthosein Asian waterssince 2007. Thiscontinued into 2008
and 2009 with attacksin Africadoubled thoseinAsia(Uadiae, 2012).

For much of the past saven years, maritimepiracy hasbeen ontheincreasearound
Africainspiteof growing nationd, regiond and internationa effortsat improving maritime
security onthese searoutes. Based on statisticsfromthe M B, piracy and Armed Robbery
againg shipsAnnual report, therewereatotd of 1434 incidentsof piracy inAfricabetween
2003 and 2011. Beginning from 2007, the number of attacks have been on theincrease.
Thereason for thisastronomical risewasdueto the out break of piracy off the coast of
Somaliaand Gulf of Aden. However, attacks of the coast of GG constituteafair share of
thehighincidenceof piracy recorded in Africa. The GG accounted for 427 of the 1434
attacksin African watersbetween 2003 and 2011. Thefrequent attacksin GG though not
ashigh asthose of the Somali coast, ishowever, ontherise (Unuoha, 2012).

Since 2007 when African watersovertook watersof South-East Asa- Indonesia,
Malaysia, Singapore, and Philippines- asthetraditionally dangerous hot-spotsof global
piracy, muchinternationd attention and effortsat countering piracy inAfricahavebeenon
Somali Maritime piracy. Thisisunderstandably so, because piracy off the Somali coast
accountsfor morethan half of pirate attacksrecorded annually inAfrica, if not globally.
For instance, therewere 439 piracy attack worldwidein 2011, morethan half of which,
wereattributed to Somali pirates operating inthe Gulf of Aden, the Red Sea, theArabian
Sea, Indian Ocean, and off the coast of Oman. The spike in attacks prompted the
deployment in 2008 of an ongoing international coalition of Naviesto fight Somali piracy
(Unuoha, 2012). Yet, violence at seaisa so brewing in another African gulf: the Gulf of
Guinea. Theincreasein the number of attacksin 2011 in the GG and thefear that this
would further increasein 2012 have prompted ana yststo question whether foreign Navies,
will interveneto shore up maritimesecurity intheregion asthey have doneinwatersoff the
coast of Somdia Theincidencesvariedin geographica locationsencompassing thewaters
off the East and South coast of Somaliaincluding thendian Ocean, the Gulf of Aden, the
Southern Red Seg, the start of Bab El-Mandeb, off the East coast of Oman and the
Arabian sea; for the Horn of Africaregion; to over adozen countriesfrom West and
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Centrd Africanamey, Angola, Benin, Cameroon, Centrd African Republic, Coted Ivoire,
Democratic Republic of Congo, Equatorial Guinea, Gabon, Gambia, Ghana, Guinea,
Guinea-Bissau, Liberia, Nigeria, Republic of Congo, Sao Tome and Principe, Senegal,
SierraL eoneand Togo. A region defined here aspart of theAtlantic Ocean South-East of
Africa Theregion'sgeo-strategic and maritime potentialsare quite attractive (Unuoha,
2012). It has over 6,000km coastal arc which stretches from Senegal in West Africa
through Cameroonin Central Africato Angolain Southern Africaembodiesitsvaueasan
areaof global geo-maritimeimportanceaswell asitsvulnerable security. Devoid of any
strait or chokepoint that constraints shipping and increasesvulnerability to accidentsor
attacks, the GG isakey hub of commercia maritimeactivities- exportsof hydro-carbons
andimportsof manufactured goodsand food items. Thegrowing investmentsintheregion,
especialy inoffshoreail infrastructure, meansthat coastd trading and maritimetrafficare
bound toincreaseintheregion.

Theregion'smaritimeaffluenceareenormousendowmentswith minerdsand marine
resourcessuch as: ail, diamonds, gold, and fishes, among others. Inparticular, itishometo
huge hydrocarbon deposits; which however, co-existiswith alitany of maritimeafflictions.
These afflictions can be broadly categorized aseconomic, political, and environmental.
Amongst many of theeconomicthreatsaredrug trafficking, illegal oil bunkering, pipeine
vandaism, piracy, poaching and searobbery. The environmental threatsinclude; Coastal
erosion and maritime pollution - dumping of toxic wastesand accidentsfromoil industry.
Resource- Insurgency isamajor political threat intheregion. Thereisalsoreal threat of
the proliferation of Small Armsand Light Weapons (SALWS), and possiblethreat of
maritimeterrorism. Particularly growingin natureand frequency of these afflictionsissea
piracy. Thus, for aregion of such geo-strategic and maritime significance, ensuring that
good order at seaprevailsasamatter of absolute necessity for the GG Statesand extra-
regiona powerswith growing economicinterestsintheregion. Thisexplainswhy therapid
increaseinincidencesof piracy intheregion hasattracted the attention of the United
Nations Security Control (UNSC) - The UNSC has adopted two resolutions - 2018
(October 2011) and 2039 (February 2012) - calling for moreregiona co-ordination and
logistical support toregiona security initiativesto counter thegrowing menaceof piracy in
theregion (Unuoha, 2012).

Severa groupsof piratescurrently operatein Somali waters. Piracy isorganized
predominantly along clanlines, and based in distinct remote port towns. Thegroupshave
varying capabilities, and patterns of operation, making general response more difficult.
The piratescan bedivided into threemain categoriesnamely:
€) Loca Somali fishermen - considered thebrain of the pirate operationsdueto their

skill and knowledge of the sea. Most of them think that foreign boats have no

rightsto cruise next to the shore, and destroy their boats.
(b) Ex-militiamen who used tofight for thelocal clan-warlord, used asthemuscle;
(© Technical expertswho operate equipment such as General Positioning Systems

(GPS) devices.

Inthe GG region, theincreasein the number of piracy attacksismostly related to the
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insurgeintheactivitiesof ethnic militantsin Nigeriasoil rich ND region by groupsprotesting
the perceived marginalization of the region by successive governmentsin Nigeria. The
characteristic of themilitant protestswasthe emergence and activitiesof MEND, among
other groups. The GG piratesareknownto beviolent, asthey usualy deploy sophisticated
armsand weaponslikeAK 47. Thetraditional modusoperadi of piratesoperating inthe
region had largely involved the use of speed boatsto attack and dispossess shipping crew
of cash, cargo and valuables, when thevessel isat anchor or in harbour, but mostly close
to the shore (Uadiale and Ebitubo, 2011).

THE SECURITY IMPLICATIONS OF SEA PIRACY AND MARITIME
INSECURITY IN CONTEMPORARY AFRICA
Thedangersassociated with contemporary piracy are complex and multi-faceted. Despite
that at themost basiclevel, attacks constituteadirect threat to thelivesand welfare of the
citizensof avariety of flag States, and apart from therisk of death or injury, many who
have been subjected to apirate attack suffer considerable mental trauma, and may never
get to seaagain. Ontheother hand, many other residentsin somehamletsin placeslikethe
Statesinthe Horn of Africa, Somaliaappreciatethe rejuvenating effects of thepirateson
shore, as spending and re-stocking has had on their impoverished towns. A presence
which has often times provided jobs and opportunity whereasthere wasnone. Entire
hamlets, havein the process been transformed into veritable boomtowns, with local shop
ownersand other resdentsusing their gainsto purchaseitems such asgenerator, alowing
full daysof eectricity, once an unimaginableluxury. Thisisto say, maritimepiracy hasboth
positive and negativeimpacts. But the negativeimpactsarefar moreincomparableto that

of thepositiveones,

Duetothefact that Non-State Actors (NSA's) for example, MEND, hasresorted
to piracy to achievetheir amsand objectivessinceitispalitically motivated piracy, and for
thefact that thereisafineline between what some expertsconsider to be piracy, and what
othersconsider to beterrorism, one cannot, but concludethat piracy isacondemnable
act. In counting the cost of maritime piracy, therefore, we can only but appreciate the
dangersassociated with the menace when we examinethewhole gamute and trgjectories
of the phenomenato, and for the African Continent such as: trade and investment,
trangportation, higher insurance premiums, higher cost of operations, higher cost of goods,
lesser incometo regional ports, higher security cost, increased pump price of gasoline,
disruption of livelihood systems, shortage of food supply, the proliferation of SALW;
underminesdiplomatic relations, foreignintervention, humanrightsviolations, threststo
commercid shipping, threststo humanitarian aid ddiveries, impact onfishing; environmental
degradation, impact on oil production; human fatality, damageto property, bad culture
amongst theyouth, money laundering among many others. The damage piracy hascaused
totheAfrican Continent, and that of therest of theworld arefathomless. If proper measures
arenot taken, African countrieswould sill remain under-devel oped for theyearsto come
and especially when African countriesaretrying to be ranked as devel oped countriesin
the 21st century and even beyond (Uadial e and Ebitubo, 2011).
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Toward A Comprehensive Maritime Security in Contemporary Africa: Piracy isof
noteininternational law; asitiscommonly held to represent the earliest invocation of the
concept of Universal Jurisdiction. The crimeof maritimepiracy isconsidered abreach of
juscogens. Those committing thefts on the high seas, inhibiting trade and endangering
maritime communication are cons dered by sovereign Statesto be hostishumani generis
(enemiesof humanity). That waswhy the UN Convention onthelaw of thesea(UNCLOS)
of 1982, article 100 makes surethat States shall co-operateto thefullest extent inthe
repression of piracy onthehigh seaor inany other place outside thejurisdiction of any
State. The UNSC further issued four resolutions- (1816, 1838, 1846 and 1851, in 2008)
(Uadiale and Ebitubo, 2011), and 2018 in October 2011, and 2039, in February,2012)
(Unuoha, 2012) dl tofacilitateresponsesto piracy inthe Eastern African Countriesand of
theHorn of Africa, aswell ascalingfor moreregiona co-ordination and logistical support
toregiona security initiativesto counter thegrowing menaceof piracy intheregion (Unuoha,
2012). Also the 1988 Convention for the Suppression of Unlawful Actsagainst the safety
of maritimeNavigation, (SUA Convention), providesfor partiesto crestecrimina offences,
establishjurisdiction, and accept delivery of personsresponsible or suspected of seizing
or exercisng control over aship by forceor thregt thereof, or any other form of intimidation.

Tothisend, UNCLOS, SUA and the UNSC resol utionsgave countries, regiona
organizationsand private bodies (M erchant Ships) the authority, with the consent of the
regiona governmentsin the Horn of AfricaStatesto enter the Horn of Africaterritoria
watersin order to suppressact of piracy and armed robbery at sea. Internationa effortsto
respond to the threat of piracy have taken on a multi-faceted approach. The UNSC
authorized third party governmentsto conductsanti piracy operationsin Somdli territorial
watersand other waters of the Horn of Africa. Among such third partiesare CTF - 151,
the European Union's (EU's) operation ATALANTA, the Contact Group on Piracy off the
coast of Somalia(CGPCS), NATO's Operation Ocean Shield, and other Navies'National
escort' operationsetc. Regiond bodiessuch astheAfrican Union (AU), theArab League,
the International Maritime Organization (IMO), and ad-hoc groupings such as the
participantsinthe December 2008 International Conferenceon piracy in Nairobi, Kenya
have held consultative meetings and i ssued policy statements condemning piracy inthe
region, and providing guidancefor the development of co-coordinated, collaborative-
regiona responses. However, despite military counter piracy patrol measuresintheHorn
of Africaand other piracy hot spotsin African waters as described above, pirates have
continued to hijack shipsand take hostages. Inthisrespect, theanswer to themain problem
isthat piracy needsacommon operational procedure. Themilitariesneedtointegrateall
theinformation they have. That iswheretheproblemlies. A lot of informationisclassfied.
You don't want to giveinformation away thet ismilitarily significant. Lack of co-ordination
is, therefore, hampering effortsto bring the problem under control.

Other problemshindering anti-piracy operationsonthehigh seasof Africaincludes:
the balance of power issues; evolving capabilities; aswell asvulnerabilities. Therearedso
the problemsof jurisdiction, limited by International regulation; wesk Naval capabilities;
poor equipment and limited capabilities; limited effortsby loca and regiona governments
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tocurtall piracy, Satefailureintermsof governance, which engendersarmsproliferation,
armed robbery and piracy, and, infact, |awlessness, have been the order of theday in
theseareasof theAfrican continent. Mention, must al so be made of the unwillingnessand
theinability to act by nationa and regiona governments; redundancy; officia corruption;
theNigeriasgovernment Amnesty to MEND; paucity invital informationtotrap pirates,
widegap of communication between the peopl e and the counter-piracy Joint Task Force;
aswd| asthe perversioninthe use by most governments; environmental groups, shipping
companiesand so on of Privatised Security Industry (PSI), who, inturn, have prospered
at theother end of themarket placeworkingfor dictators, regimesof failing States, organized
crime, drug cartels, andterrorist - linked groups (Uadiae and Ebitubo, 2011), to complicate
thesituation.

CONCLUSIONAND RECOMMENDATIONS

Prdiminary andysisof thepossible causesof maritimepiracy inAfricaindicatesthat being
afaled State, at |east asmeasured by the FSI, ishecessary, though not sufficient condition
for maritime piracy. Additionally, maritime piracy ismorelikely to occur when the State
haslost somecontrol over thelegitimate meansof violencein society; that is, wherearmed
militias, para-military gangsand thelikesare ableto operatewith near impunity. Inaddition
to being ether highly or moderately failed, itisnecessary for aStateto bein an areawhere
merchant shipping concentrates; either inthevicinity of amgor sealaneof communication,
or important hub ports (Nincic, 2008), to engender the phenomenon of seapiracy and
maritimeinsacurity.

However, these conditions, based on the evidence of the model shere presented,
do not explain sufficiently most casesof maritime piracy inAfrica. Looking at countries
wherepiracy occurslessoften than themodel swould predict, suggest that thosecountries
may do abetter job at enforcement, something not adequately captured in models, or
where some other motivating factors operating asadisincentivefor potential pirates. A
closer look at countrieslike Somdia, Nigeriaand Tanzaniawherepiracy levelsarehigher
than expected, suggeststhat there may be other forcesat work. Environmental conditions,
particularly fisheries decline, which could live fishermen out of work worth closer
examinations. Fishermen have boats and the necessary seaskillsto becomepirates; the
inability to continueto ply their trade dueto declinesin fish stocks, combined with alack
of other economic activities, could providetheincentives necessary toturnto piracy.

Whilethiswork determined theimportanceof thefalled Statein explaining maritime
piracy, moreanalyssisclearly needed to establish the specific causesof maritimecrimeso
that detailed and targeted initiatives can beimplemented to address thisimportant issue.
Whiletaking stepsto reduce over all Statefailurewill certainly help, thismay not be
redisticintheshort run,..., however, moretargeted solutionsarein order, particularly in
the countries (Nigeria, Somalia, Tanzania) where pirate activities continued to flourish
(Nincic, 2008). To press, therefore, for the much desired sea change, engender a
comprehensive maritime security blue print and road map, thisstudy providethat:

[ Improvethe maritime security Situationinthewatersof Africa, especidly in piracy
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proneareas. Higher and better awarenessof theredlitiesof thesituation. Improve
cooperation amongst role players both of State and non-State actors, enhances
the capacitiesto limit maritimepiracy.

An enhanced integrated approach to maritime security intheregionisnecessary.
Nava and civilianroleplayersinvolved in the maritime sphere should devel oped
an integrated approach that connectsall aspects, and they must think, plan and
work together.

Ships should, whenever and wherever possible, maintain around the clock anti-
piracy watch when traveling inthewater proneto piratical activities.

All crew should be kept fully abreast of basic anti-boarding procedures such as
theuse of fire hosesto repel attacksand ensuring high, on deck visibility. There
should be no move, however, to arm ships, ameasurethat several ship masters
havecdledfor.

Shipping associationscould a so takegrester advantageof someof thecommercidly
available satdllitetechnol ogies. Oneparticularly promising device, which hasbeen
endorsed by theIM G, isship-loc. A tiny transmitter that beamsaship'spositionto
aspecially dedicated IMB web page of upto 15timesaday.

Nationally, States need to find abalance between addressing problemson their
territories, both onshoreand offshore. As security problemson-land often divert
resourcesfrom security at sea.

Governmentsal so need to addressthe underlying socio-economicissuesthat fuel
piracy. Theseinclude; thelarge scale unemployment, lack of social servicesand
political frustrationsthat prompt more peopletojoin these crimina organization.
Thisisin additionto stepping up law enforcement intheregionswaters.
Moreattention should be givento maritime survelllance by government. Maritime
security budget should be even more than that of land and air space security
budgets.

Thegovernmentsof these piracy proneareas should employ more handsto police
thevast areasof their territorial waters.

ThelIMO should work out modalities, principlesor waysto usethesea. Theuse
of the sealaws should be modified to enable Flag States, usefully help alleviate
some of the problemsby providing resources, funds and equi pment to counter
survelllanceand monitoring .

An effective mechanism should be adopted for collection, analysis and
dissemination of intelligence throughout the Task groups, and other contributing
ships.

Piracy prone Statesin Africashouldintegrate ocean policiesinvolving: national,
regiona, international and privaterole-players.

All of theserequiregreater politica will, foresight that iscurrently being demonstrated in
theregion. Intheabsence of amorefeas ble and proactive stance, Africamay well emerge
asthemaor new piracy hot-spot of the21st century, exemplifyingwhat theIMB isa ready
referring to asthe epitome of terrorism and anarchy at sea(Uadiale and Ebitubo, 2011).
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