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ABSTRACT

The challengesin Nigeria real estate sector are enormous. This study examined
the Real Estate Sector and its ethical behaviours of practitionersin the industry
among other issues. Analysis of results of the survey conducted on the ethical
behaviour of practitioners in the industry and clients through oral interviews
and administration of questionnaire shows that most cases of professional
misconduct and negligence are hardly reported to the regulating agencies.
Victims of cases of fraud in the industry are those people that do patronize
charlatansinstead of transacting business with Registered Estate Surveyors and
Valuers. The real estate profession could be repositioned and the attainment of
vision 20:2020 achieved when laws are duly observed, obeyed and effective
roles are played by all stakeholdersin the industry.
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INTRODUCTION
Nigeridseconomy hasbeen growing at an average growth rate of 7.4%, over thelast two
years, owing to strong agricultural output despite the chronicinfrastructure problems
affecting manufacturing and other real sectors(Anyawu, 2101). Severd economicreforms
and strategic planshave been put in placein Nigeriato diversify therevenue sourcesof the
economy and boost physical devel opment towards achieving the nation'svision 20:2020
(GamboandAshen, 2012). Many of thesereformsand planshavelasted without substantiad
assurance of the country'stargets (Anyawu, 2010; and Ezirim, Okekeand Ebiriga, 2010).
At presently, the Nigerian economy, with about $170 billion GDP, requiresayeearly growth
rate of 13 percent to reach $900 billion including thereal estate sector, whichisthegoa of
vision 20:2020. The goal of the visionisto make the Housing sector one of thetop 3
contributorsto the nation'seconomy by adding 10 million decent and affordable homesto
thenational housing stock by theyear 2020 (Ezirim, Okeke and Ebiriga, 2010). The Real
Egtate Industry providesemployment to amyriad of professionalssuch as Construction
workers, insurance agents, gppraisers, rea estate professiond organizations, landscapers,
real-estate broker agents and many others. Indeed, it is an industry that contributes
tremendoudy inthe devel opment of Nigeriathrough the provision of shelter and land for
all developments. Today's Real Estate Professionin Nigeriasuffersseveral challenges
ranging fromactivitiesof non profess ond sto theunprofessona conductsof someregistered
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and practicing membersof Nigerian Ingtitution of Estate Surveyorsand Valuers. Public
interestisthemain stay of the existence of any profession because of the continued recourse
to and demand for such professiona service(s). Congtruction projects have suffered under-
achievement in therecent past because professiona misconduct hasbeen on theincrease.
Professional ethicsisthejustification of abstract standard of behaviour against practical
tasks, not necessarily limited to technol ogies, transactions, activities, pursuitsand assessment
of inditutions, but it involvesmore of therhapsody of practice of public expectationsinthe
interest of respongbilities, willingnessto serve publicinterest and compliant competencies
(Fan et al. 2003, Carey 1968, HKEDC 1996, Chalkley 1990; Poon, 2003, 2004aand
2004b ascited in Oluwole, 2008). Interestingly, the pride of professionalisnisafunction
of coretechnical skillsof professonalsand, not |essimportant; the ethical consciousness
of professionals (Chalkley, 1968; Olatunji et al., 2006aas cited in Oluwole, 2008). The
purpose of thisstudy isto examinethe activitiesand the ethical behaviour of practitioners
inNigeriaReal Estate Industry with theaim of identifying the problemsfaced by such
practitionersand clients, and proffer solutionsthat will reposition theindustry towardsthe
attainment of vision 20:2020.

METHOD
Thisstudy adopted the survey research design. The popul ation comprisesdl the takeholders
inthereal estateindustry. Thisincludestheclients, practitioners, government agenciesand
tertiary ingtitutionsin thetraining of real estate practitioners. Structured Questionnaireand
personal interview werethe instruments used for data collation. M ulti-stage sampling
technique was used to sel ect the participantsfor the study. Twelve (12) Statesin Nigeria
(2 Statesfrom each of the 6 geopolitical zones) having State Branches of the Nigeria
Institution of Estate Surveyorsand Vauers (NIESV) were selected. The questionnaire
was structured to gather information rel ating to issues on professional negligenceand
misconductsasreported by membersof the public or Registered Red Estate Firmswithin
theyear 2002 to 2011. Onehundred copiesof the questionnairewerea so distributed to
Estate Firmsand Registered Property Agencies operating within the 12 selected Statesin
Nigeria. Thedatasourced for thisstudy were both quaitative and quantitative. Thedata
collated were organized and presented ontables. Theanadysistook theform of comparison
between what was obtained at thefield and what anideal Situation/caseisexpectedto be.

RESULTSAND DISCUSSION
Resultsfrom theresponsesreceived as presented on table 1 show that only 15 caseswere
brought to the knowledge of the State Branches of NIESV while about 52 caseswere not
reported within the period under review. Thissuggest that most casesinvolving contractual
breach, professional misconduct and negligence between firmsand clientsor afirm and
another firmwithinthe sameline of activities, arerarely reported to the State Branch
officesfor redress. Table2 showscasesof professona negligenceand misconductsbetween
clientsand Estate Firms/Agencies. Out of the 100 copies of questionnaire directed to
tenants and prospective land devel opers, responses show that within theyear 2002 to
2011, 9 casesof fraud, misconduct and professiond negligencetranspired between tenants/
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land devel opers and Registered Estate Surveyorsand Va uerswhilethetransaction with
charlatans (quarks) recorded 59 caseswithin the period under review. Thissuggeststhat
most casesinvolving misconduct and fraud aremostly linked to unregistered Estate Agencies
and activitiesof charlatans.

Challenges in the Real Estate Industry

Activitiesof Artisansand Professional sfrom other disciplineshavegiventhe Redl Estate
Professionalsabad name asthey are viewed as peoplethat are out to exploit the public
throughtheir exorbitant charges (Professiond Fees). Thepublic preferstransacting business
with quarks (charlatans) at cheaper ratesbut such peopleend upinthe handsof fraudsters.
Someregistered membersof NIESV contributeto giving the once admired profession, a
bad namethrough misconductsand professiona negligencesuch as;

- Engagement of non professional Estate Surveyors as Partnersin Real Estate

Transactions.

- Under/over valuation of property, yielding to clientsinfluencein Mortgage and
other typesof vauations.

- Corruption and useof client'smoniesfor persona reasonsrather than operatinga
separate Client Account.

- Seek unfair advantage over fellow Estate Surveyorsand Valuersand disparaging

thebusinesspractice of same. Itisgreed or sheer misfortune (Makanjuola, 2005).

- Pasting multiplesignsfor saeon the same property by morethan one Estate Firm.
- Accepting unapproved fees/charges so asto attract clients.
Professional sare supposed to promote and protect theinterestsof their clients, but they
sometimesexploit the public trust by taking advantage of peopl€sfears, or their ignorance
of thered estate business. A buyer or seller can beintimidated by someonewho carries
prepared legal forms, and who can locate, with afew keystrokeson alaptop compuiter,
comprehensivedataon listings, recent salesprices, and sources of financing. Today, most
professional sdo not try to exploit their advantages and the few who do can hurt anyone
who comesinto contact with them.

Theproblemisthat, despite carefully crafted codesof ethics, well-designedtraining
and continuing education programmes, and the multitude of hearings by Ethics Panels,
someprofessionalstill knowingly take advantage of the public, businesspartners, or even
their own families, to advancetheir immediatefinancial interests. Ethical problemsarise
when peoplewith professional dutiesdo not accept the attendant responsibilities. Mg ority
of the practitionersinsinuated their perceptionsthat indoctrinated their behaviour. These
include* eat or beeaten”, and “weresolveto eat”, “ everybody doesit”, “wearetold, and
wefear that wewill not” “fitin” “if wedo not follow suit”. Estate Surveyorsand other
professionalsmust beforever ontheir mental toes, and must show unusual character, to
resist thisubiquitous socia pressure. Many offenses go unreported. The publicisnot
aware of the Estate Surveyors Code of Ethics, or of how to report violations. Even many
Estate Surveyorsmay not know whether specific behaviour isan ethica violation, or how
thereporting processworks, and they may be unwilling to spend timein such unpaid
activitiesasreporting and testifying cost alot of money in Nigeria. Estate Surveyorssitting
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on hearing panelsmay rationaize. The accused may beafriend, and acolleague; “why
should | hurt her/him?’ Or think of the other side of the coin: * he skinned me once, and
now | canget even” . Penaltiesoften are not sufficiently severe. Thetypical finding of guilt
inan ethic hearing resultsin only areprimand. Evenwhenafinancid pendty islevied by the
ethics panel and affirmed by the Board's Officias, the offender typicaly canview it asa
cost of doing business expediently. It isnot unusual for the money earned through a
questionable action to exceed the pendty paid. Itisdifficult to curtail unethical behaviour
whileitisprofitable. These sharp practices have given the Estate Surveyor and Valuer a
seriousdent inthe name and indeed profession in Nigeria, thisin turn affectsthe Practice
of Real Estate Professioninthecountry.

Repositioning the Real Estate Profession

The Real Estate Industry based on itssignificancein nation building can only thriveif
adequate attentionisgiventoit by the Government, Regulatory Bodiesand the playersin
the Industry. Stakeholdersin the sector must play effectiverolesand work hard towards
restoring theimageof practitionersinthelndustry. Thelnternationa Federation of Surveyors
definition for the "Functions of the Surveyor" (as adopted on 23rd May 2004 at the
Federation's General Assembly) statesthat asurveyor isaprofessiona personwiththe
academic qualificationsand technical expertise. Itisno coincidencethat in 1998, FIGinits
Publication Number 17 * Statement of Ethical Principlesand Model Code of Professional
Conduct” statesthat aprofessional isdistinguished by certain characteristicsincluding:
mastery of aparticular intellectua skill, acquired by education and trai ning; acceptance of
dutiesto society in addition to dutiesto clientsand employers, an outl ook that isessentialy
objective, and the rendering of personal service to a high standard of conduct and
performance. Thisfitsinto an age-old understanding that professionasarethosewho are
equipped with both knowledge (qudifications) and training (expertise) thusableto discharge
their professional duties, obligationsand/or responsibilities competently. From time
immemoria, professiona s continueto be expected to assumeadditiona responsbilitiesto
those held by the average population and consequentially, are expected to conduct
themselves appropriately. Hemuka (2002) and RICS (200b) enumerated several guides,
qudlificationsand quditiesof acompetent Red Estate Professiond. The Surveyor isexpected
toexhibit thefollowing qualities.

I ntegrity: Maintain the highest standards of honesty and integrity towardsthosewith
whom they come in contact with, either directly or indirectly; and accurately and
conscientiously measure, record and interpret al dataand offer impartial advice based
thereon.

| ndependence: Diligently and faithfully executether roleaccordingtothelaw; and maintain
their objectivity and givetheir clientsand empl oyers unbiased advice, without prejudiceor
favour either towardsor against other organisationsor persons.

Careand competence: Maintaintheir knowledgeand skills, keep doreast of devel opments
intheir fieldsof practice and apply their expertisefor the benefit of society; only takeon
work that they reasonably believethey will be ableto carry out in aprofessional manne,
and exercise careinthe performanceof their duties.
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Duties. Maintain confidentiaity about the affairsof their current and former clientsand
employersunlessrequired by law to make disclosures, avoid conflictsof interest, take
environmental concernsinto account inther operationsand activities, recognizetheinterests
of the public when providing servicestotheir clientsor employers; and conduct their work
tothebest of their ability, giving due consideration to therightsof al parties.

Finding and Sentence: Each ethics panel'srulings should be published initsNIESV
periodic newdetter. Thispublic reprobation would serveasdeterrent to unethica behaviour.
However, without orientation, supported by explanationsfrom thosefamiliar with ethical
dilemmathat arisesinthered estate profession, new practitionersarevery susceptibleto
making honest mistakes. L acking exposureto the transaction process, the new associates
and probationersin thereal estate profession may not yet see how aparticular action or
statement might violateaprofessional conduct. New comersto thefield may not bethe
only oneswho haveto bereminded of our need to stressthe ethical foundationsonwhich
thereal estate businessrests.

Buildingon Trust: Businessmust bebuilt ontrust. If you distrust the salesperson, you
will leavethe showroom. If you doubt theintegrity of the product, you will not makea
purchase.

Codeof Ethics: Printing Code of Ethicsin the newspaper, together with an explanation
of the complaint process, would do moreto enhance theimage of Estate Surveyorsas
genuine professional sthan could any public relations campaign at many timesthe cost.
Code of ethics must be enforced adequately on offenders. If the code of ethicsis not
enforced, no onewill wastetimelearning it, or forego profitable opportunitiesobeyingit.
Our responsemust beto removetheprofit from thesin, making sure, inevery way possible,
that unethical behaviour isunprofitablebehaviour.

Getting the publicinvolved: Themost important action that can betakenistoinvolve
thepublicintheethicsprocess. Attention to ethicsisnot aproblem only for theindividua
practitioner or the NIESV. Ethical problemsbear most heavily onthe public who suffer
aggravation, lost time and money. M ost people do not know how to seek redress, and a
large part of the public fed sthat no oneintheindustry or theregulatory community cares.

TheRole of Gover nment
Education, especidly at the university and Polytechniclevelsplaysan important rolein
achieving the needs of national development. The provision of quality education and the
production of awell-balanced individua are paramount to meet theaimsof educationin
nationa development. The government underscoresthesignificance of giving the correct
guidanceto theyouth so that they may grow into useful citizensand |eaders of tomorrow.
Indudtrid RelationssituaioninTertiary Indtitutionsisanimportant issuethat should
not betreated with levity by the Government. There should beaProcedural Agreement as
suggested by Kuye (1998). A procedural agreement isabasic constitution that setsout the
scope and thelimits of the relationship between an employer and thetrade union. It sets
out therulesof the game, the persons covered by thetrade union agreement, theexception,
the negotiableitems, and the consultableitems, the dispute and grievance procedures as
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well as the role of mediators, counsellors and arbitrators in the conflict resolutions
procedures. Government and Trade Unions should abi de by agreementsreached during
negotiations. Infrastructure devel opment and Materid Resourcesshould bemadeavailable.
Thegovernment needsto be more activein the devel opment of schoolsand the education
system through providing Human and material resources. Universitiesand Polytechnics
need to concentrate oninfrastructure devel opment and maintenance of existing structures.
NGOsmay needto play aroleinthe(re)construction of the education system especidly in
infrastructure development. Thereisneed for government to liaisewith the private sector
to augment Education L oanswith schol arshipsfor university and Polytechnic students.

TheRoleof Tertiary Institutions

Lecturersinthefield of therea estate profession should be current on prevailingissuesin
thereal estateindustry so asto be ableto impact knowledgeto students. Disciplinein
Ingtitutionsof learningisimportant Sincedisciplineand adisciplined way of liferunthrough
thewhole career of aprofessional, so much that adisciplinary procedurefor dealing with
erring members must bewell spelt out in the constitution of aprofessional body before
memberscould bechartered; theissuesof disciplineright from training become paramount.
Unlessthose being educated to become professional simbibe the attribute of adisciplined
mindinther formativeyears, it becomesdifficult to expect achangelater inlife. Students
are expected to exhibit agood moral character and seriousnessin their studieswhile
eschewing cultism and truancy in school. Attendance of professional conferencesand
seminarsaswell asconsciouseffort to study current journalsand magazineson relevant
issuesisimportant. Adopting theright attitude to group practicein academicwork is
necessary. Attending State's Branch M CPDs and monthly meetingswill broaden student's
knowledgeof theprevailing activitiesinthe Red Estate Industry.

CONCLUSION

Itissad that many Red Estate Surveyorsproclaimtheir “ professionalism” without theleast
realization that they must devel op the habit of placing client'sinterestsahead of their own
beforethey can beprofessiona inany meaningful senseof theword. It isadvisablefor the
publictotransact businesswith registered Real Estate Survey and vauationfirmsso asto
avoid fraud and a so to be able to address complaintswherethere are problems. When
thered estateisfully repositioned, weexpect to see Estate Surveyorsand Valuersthat will
act with integrity and transparent. Those that would be accountable, act within their
limitations. Beobjectiveat al times. Alwaystreet otherswith respect. Set agood standard
and havethe courageto makeastand. The RICS (2000a) statesthat " Following thisset of
vauesisoneof thekey featuresthat definetheprofessonaismof dl chartered and technica
surveyors. You must baseall your actionsand judgmentson these corevalues: When all
stakeholdersinthered estateindustry play their roleseffectively, the attainment of vision
2020 objectiveswill beasuccess.
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Table 1: Trends of Cases of Fraud and Negligence Reported and those not reported on Property
Transaction between Estate Firms/Agencies and Tenants/Prospective Land Developersin Nigeria

Years Reported Cases by Aggrieved Clients Cases Not Reported - Transactions between
State Branches of NIESV Estate firms/Agencies and other firms/agencies
12 Branches 100 Respondents

2002 3 2

2003 2 6

2004 1 4

2005 1 1

2006 3 3

2007 1 5

2008 2 9

2009 0 3

2010 1 7

2011 1 12

Total 15 52

Source: Fiddwork, 2011

Table 2: Cases of Fraud, Misconduct and Negligence on Property Transactions between Estate

Firms/Agencies and Tenants/Prospective Land Devel opers that were not Reported in Nigeria
Respondents = 100
Tenants & Prospective

Land Developers Total Years

Cases 2002 2003 2004 2005 2006 2007 2008 2009 2010 2011 Total
NIESV Members 9 3 1 2 1 0 1 0 0 1 0 9
Charlatans 59 10 7 8 7 5 8 7 1 2 4 59
Total 68 13 8 10 8 5 9 7 1 3 4 68

Source: Fieldwork, 2011
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