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ABSTRACT

This study examines the legality and acceptability of child adoption in
relation to childlessness among Christian couples in Nigeria using Warri
Diocese of Anglican Communion in Delta Sate as a case study. This study
becomes imper ative considering the various attempts Christian couples with
the challenge of childlessness have made to cushion the traumatic effect
they go through to havetheir biological children. It uses both the quantitative
and qualitative approaches to obtain data. The population comprises all
childless Christian couples in Warri Diocese of Anglican Communion. A
sample of one hundred and twenty respondents is purposively selected for
the study. The instruments used for data collection are structured
guestionnaire and interview schedule. Out of the 120 copies of questionnaire
administered on the respondents, only 100 copies wer e successfully retrieved
and used for the study. The data are presented in tables and analysed using
simple percentage and frequency counts. Although the idea of child adoption
is considered oblivious by some, this study enthrones the legality and
acceptability of the concept on a prominence making it a viable option for
Christian couples with the challenge of childlessness.
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INTRODUCTION

Child adoptionisthelegd processwhereby aperson obtainsjudicia or administrative
authorization to take the child of another person ashisown and parental rightsand
obligationsare permanently transferred from the child’ snatural parentsto theadopter™.
Under the United Nations Convention on the Rights of aChild 1989, adoptionis
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1 Ufeli E. (2015). Important Facts about Child Adoption in Nigeria: Part 1. Available online
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recognized asoneof theformsof dternative carefor childrenwho have beentemporarily
or permanently deprived of their family environment, and for childrenwho areunable
toremainintheir family environment.2 Adoption touches upon the adopted child’'s
status; henceit affectshislegd rights, welfareand obligations. Thus, adoption confers
onthechildal therightsof theadoptive parent(s) asif thechild had been bornto them
inlawful wedlock aswell asimposeson the adoptive parents, parenta responsibility
equivalent to that of the natural parentsof the child. The Child’sRight Act (2003)
passed into law inthe Federal Capita Territory (Abuja) definesachild aspersonwho
hasnot attained the age of eighteen (18) years. However, according to Section |1 of
the Children and Young PersonAct enacted in Eastern, Western and Northernregions,
“child” meansaperson under the age of fourteen years, while“young person” means
aperson who hasattai ned the age of fourteen yearsand isunder the age of seventeen
years®. Obviously, Christian couple isthe union of aman and awoman who are
Chrigtiansand had their marriage solemnized according to the ordinance of thechurch.
Christian marriageischaracterized and governed by Christian principles. Themajor
aim of thisstudy wasto examinethelegality and acceptability of child adoptionin
relationto childiessnessamong Christian couplesin Nigeria Redtrictively, Warri Diocese
of Anglican Communionin DeltaStatewas adopted for empirical examination.

Child Adoptionin Nigeria

Thefirst written law of child adoptionin NigeriawastheAdoption law (1965) of the
defunct Eastern Region of Nigeria® which followed the controversial Adoption Edict
(1958) by Eastern House of Assembly which wasre ected by thehouse. Prior to this,
individua families, organizations and various missionary societies sponsored the
maintenance, education and general welfare of orphans and destitutes. The
extended family system inNigeria aso participated in taking care of juveniles
and orphans. Adoption in Nigeria isa statutory creation as well as matter under
the State legidative list. Therefore, until recently there was no Federa law on

2 See Art. 20 (1) & (2). Other alternative child-care devices include fostering, kafalah (both
recognized by Art. 20(3) of the Convention), guardianship and custodianship.

8 E. I. Nwogugu , Family Law in Nigeria, (Ibadan: Heinemann, 1990), p.312.

4 The Children and Young Persons Act was initially enacted as an Ordinance in 1943. It has
been subsequently amended through several legislation (i.e. Ordinances 44 of 1945; 27 of
1947; 16 of 1950 as well as the Laws of Nigeria 131 of 1954; 47 of 1955.) and Order in
Council 22 of 1946). Intended as a national law (Cap 32 laws of the Federation of Nigeria
and Lagos 1958), provisionswere madefor their adoption as Regional laws and subsequently
as state laws.

® Herein after referred to as “ Adoption Law Eastern Sates’ which was inherited by all the
States that were later created out of Eastern Region namely: Abia, Akwa-1bom, Anambra,
Cross-River, Ebonyi, Enugu and Rivers Sate.
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adoption in Nigeria The 1965 Adoption law passed by the Old Eastern Region
applied to the old Anambra, Imo and Rivers States®. In 1979, Anambra State re-
enacted the Eastern NigeriaLaw’ which now appliesto Anambraand Enugu States.
Presently, almost all the States of the Southern part of Nigeriahave adoption Statute,
consideringitsimmensebenefitswhichinclude providing a solution to the age long
problem of childlessness that is plaguing mankind. Child adoption, therefore, from
all indication appears to be the only remedy at the disposal of childlesscouples
who either haveinfertility asachallenge or have passed child bearing age. The
adopted children take care of themin old age and aso inherit their death. The
fear of the adopted children returning to their original parents after many years
of adoption has been completely eiminated by the Adoption law. However, due
to noticeabledifference, noneof the Statein northern part of Nigeriahasany legidation
or law on adoption. Thereisnolegidation on adoptionin northern Statesbecausethe
Statesare mostly inhabited and controlled by Muslim, whosereligiousbelief do not
accept or alow adoptiong.

Conversely, therewasaray of hopein 2003 when the National Assembly
enacts Child'sRight Act. TheAct aims at providing comprehensive and uniform
legidation ontherightsand welfare of children throughout the country and declaring
that itsprovisions supersede any other statutory provisionson the same subject matter.
However, such an objective asnobleasit may be cannot bedirectly achieved by the
instrumentality of theAct. Asobserved early, theAct isonly enforceableinthe Federa
Capita Territory, Abuja, but not in the component States of the Federation®. Asit may
be, most of the States of thefederation have dready put in actionthemachinery for the
re-enactment and implementation of the provisionsof theAct intheir respective unit.
Theadoption process can beintrusive and cumbersometo coupleswho want to adopt.
Such couplesare advised to seek information from child adoption agency or services.
Kigbu, Salome K onkat™ giving aninsight on Natureand Procedure of Child Adoption
under Nigerian Law statesthat in Nigeria, adoption may be effected either under

5 Nigeria Weekly Law Report 2002) 12 NWLR, pt 782 p. 652.

7 These Sate have been further broken down into Anambra, Enugu, Imo, Abia, Rivers and
Bayelsa Sates

8 SeetheHoly Koran, Sura Ahzab XXXI1I1 vs. 4-5. Cf. the Holy Bible, Genesis 15 vs. 3-4. Islam
has developed its own concept known as kafalah under which a child who cannot be cared
for by his biological parents may be taken by another family to live with them permanently
but the child is not entitled to adopt the family name nor to inherit from the family

9 Especially the Northern part of the country who in my opinioin have more reason for
adoption due to uncontrollable birth rate.

10Kigbu, Salome Konkat , Child Adoption: Nature and Procedure under Nigerian Law.
University of Jos: Faculty of Law, Vol. 2.
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statutory law or customary law. However, aswith all adoption procedures, rulesdiffer
from Stateto State. For example, adoptive parentsmust foster their children for at
least threemonthsin Lagos, but must foster for at least oneyear inAkwalbom. Abuja
alowsadoptionif oneof theparentisaNigerian. Theinstitution of adoptioniswholly
astatutory creation; common law does not provide for nor recognize adoption*.
Further, the social welfare office of the Statewhere the child islocated isconsidered
the adoption authority. Theapplication for adoption originatesfromthe socia welfare
officeof the State wherethe childislocated. The Government officeresponsiblefor
adoptionsin Nigeriaisthe magistrate court of the Statewherethe child islocated. In
most Nigerian States, the adoption process beginswhen an gpplication for an adoption
order ismadein accordance with local requirementsand submitted to theregistrar of
the competent court. Thereareno standard feescharged apart from small filing feesto
thecourt.

Roleof theCourt in Child Adoption Procedure

Thecourt hasnolittleroleto play intheadoption process of achild within and outside
the shoresof the country. First, an application for an adoption order must bemadein
the prescribed form and submitted to the registrar of the competent court. On the
receipt of the gpplication, thecourt will appoint aguardian for thejuvenile, to represent
him inthe adoption proceedings. The person to be appointed the guardianisthe chi ef
welfareofficer or thewefare officer in charge of theareawherethejuvenileresides. It
could also beaprobation officer or some other person suitably qualifiedintheopinion
of the court for the assignment. A parent or person having parental rightswill not be
appointed guardian.

Itisthefunction of aguardiantoinvestigatethe circumstancesrelevant tothe
proposed adoption and to report confidentialy inwriting to the court. The applicant
for an adoption order must inform the Chief Welfare Officer of hisintention to adopt
thejuvenileat least threemonthsbeforethe order ismade. Moreover, for at least three
consecutive monthsimmediately preceding an adoption order, thejuvenile must have
been continuoudly in the care and possession of the gpplicant. Thisisintendedtogive
both the applicant and the juvenile an opportunity of being familiar with each other.
After their three months' stay together, the applicant will be ableto decideif heis
sufficiently interested in the particular juvenileto adopt him or her. Ontheother hand,
wherethejuvenile has attended the age of discretion hewill bein aposition, after
staying with the applicant, to express hisapproval or disapproval of the proposed

1 Kigbu, Salome Konkat , Child Adoption: Nature and Procedure under Nigerian Law.
University of Jos: Faculty of Law, \Vol. 2
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adoption arrangement. An adoption order may be made upon the application of two
spouses authorizing them jointly to adopt ajuvenile; but in no other case shall an
adoption order authorize more than one person to adopt ajuvenile. Any child above
theage of oneyear may bevoluntarily given out or through application by thisparents.

Restriction on themaking of Adoption orders

Anorder shall not bemadein respect of ajuvenileunless-

I Theapplicant, or inthe case of joint applicants, oneof themisnot lessthan
twenty-fiveyearsold andisat least twenty-oneyearsolder than thejuvenile

il. Theapplicant and thejuvenileareresdent in the State;

. Thejuvenilehad beeninthe careof theapplicant for aperiod of at |east three
consecutive monthsimmediately proceeding the date on which theorder is
made;

V. Theapplicant hasat |east three months beforethe making of the order informed
the probation Officer of hisintention to adopt thejuvenile.

Anadoption order shall not be madein respect of afemalejuvenilewherethesole

applicantisama eunlessthereare exceptiona circumstanceswhich the court thinks

justify themaking of such an order. An abandoned child shdl not betaken into custody
by any person or any institution without reference to the Police and the Social

Development Department charged with the responsibility of the treatment of such

children. Thesocid officer hastheduty to arrangefor formal adoption or placement of

any abandoned childin the State. The Adoption Law stipul atesthat any person who
falls, to comply with the requirement of thissubsection shall beliableto afineof one
thousand naira(N1,000.00). Inthe caseof anindividud, thefineisfivethousand naira

(N5,000. 00) whilein the case of an organization, Six monthsimprisonment or both.

However, this section of the requirements has become obsolete and ineffective. It

lacksthe substanceto serve asdeterrent to anybody.

ConsentstoAdoption

Whereamarried man or woman isthe sole applicant for an adoption order, the court
may if it thinksfit, refuseto makethe order unlessthe consent of thewife or husband,
asthe casemay be, to bethemaking of the order isfirst obtained. Whereit appearsto
the court that any person other than thefather or mother or relative of ajuvenilehas
any rightsor obligationsin respect of thejuvenile under any order of acourt or any
agreement or under customary law the court may, if it thinksfit, refuseto makethe
adoption order unlessthe consent of that personisfirst obtained. It shall betheduty of
the Probation Officer onan application for an adoption order inrespect of ajuvenileto
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prepare areport to assist the court in determining whether any person whoisnot a
parent or relative of thejuvenilehasany rightsor obligationsin respect of that juvenile
and whether the consent of any such person ought first to be obtained. Any consent
under thissection may begiven either-unconditionally; or subject to conditionswith
respect to the religious persuasion in which thejuvenileisto be brought up. Without
knowing theidentity of the applicant for the adoption order, and where consent so
given by anyoneis subsequently withdrawn on the groundsthat he does not know the
identity of the applicant, the consent shall bedated for the purposes of thissection as
having been unreasonably withhel d.

Functionsof theCourt in Child Adoption

Beforemaking an adoption order the court shal be satisfied that every consentsrequired
by section 4 of theAdoption Law which hasnot been dispensed with hasbeen obtained,
and that every person who hasgiven hisconsent understandsthe nature and effect of
the adoption order for which the applicationismade. Theorder, if made, will befor
thewelfareof thejuvenile, due considerationfor thispurposebeing giventothewishes
of thejuvenile having regard to hisage and understanding; and the applicant hasnot
received or agreed to receive, and no person has made or agreesto makeor giveto
the applicant any payment or other reward in consideration of the adoption other than
what the court may approve. The court in an adoption order may impose such terms
and conditionsasthe court may think fit, and in particular, may requirethe adopter by
bond or otherwiseto makefor thejuvenile such provision (if any) as, inthe opinion of
thecourt, isjust and expedient.

Subject to the provisions of section 4 of Adoption Law, the court may, upon
any application for an adoption order, postpone the determination of the application
and make an interim order giving the custody of thejuvenileto the applicant for a
period not exceeding two yearsby way of aprobationary period upon such termsas
the court thinksfit asregard provision for the maintenance, education and supervision
of thewelfare of the juvenile and otherwise. The court shall impose as conditions
under subsection (1) of thissection that thejuvenile shal beunder the supervision of
such welfare officer asthe Commissioner may appoint; and that thejuvenile shal not
betaken out of the state without the consent of the court. The consentsto the making
of an adoption order which arerequired by section 4 of thislaw shall berequiredto be
making of an interim order and the power of the court to dispense with any such
consent shall apply inthecaseof aninterim order asit gppliesinthe caseof anadoption
order. Aninterim order shal not bemadein any case wherethe making of an adoption
order would be unlawful under section 3 of thisLaw. Aninterim order shall not be
deemed to be an adoption order within the meaning of thisLaw.
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Children Who M ay BeAdopted

In consonant with the definition of “child” in section 277 of theAct, any childto be
adopted must be under the age of eighteen years. It also providesfor two categories
of children under the age of eighteen years, childrenwho may beadopted. Inthefirst
category arechildrenwhose parent had abandoned them or wherethereareno surviving
parents, the guardians; consent is sought for their adoption. Whereachild’sparents
areill-equipped economically, socialy, psychologicaly or other wiseto take care of
thechild, they may voluntarily giveup thechild for adoption®. For example, ateenager
probably afemaewho becomesasingle parent whilein school or learning atradeand
cannot at the sametime cope with theresponsbilitiesof child-rearing may giveup the
childfor adoption®. Onemust not, however, losesight of therisksinherentin separating
aless-than-one-year-old child outright from hisbiol ogical mother. For thisreason, itis
suggested that there should be a provision to the effect that, unless exceptional
circumstances are shown, achild must be at |east one year old before the parent(s)
canvoluntarily offer himfor adoption. Thesecond category isachildwhoisabandoned,
neglected or persistently abused or ill-treated and there are compelling reasonsinthe
interest of the child why he should be adopted. Adoption of achild under thiscategory
doesnot require parental consent.

PersonsWho M ay Adopt

Child adoptionisnot open to anybody who feelslike adopting, there are provisions

spelt out in section 129 of the Act for those who may want to apply for an adoption

order. They are:

I. Married coupleswhere each of them hasattained the age of twenty-fiveyears
and thereisan order authorizing themjointly to adopt achild; or

. A married person, if he has obtained the consent of hisspouse or

il A singleperson, if he hasattained the age of thirty-fiveyearsprovided

(VA That the adopter or joint adopters shall be person(s) found to be suitableto
adopt the child by the appropriateinvestigating officers'.

A solefema eapplicant can adopt amaechild™ happily enough; theAct hasredressed

theimbalance by extending the prohibition to both maleand fema e gpplicantsaike!®.

12 Ufeli E. (2015). Important Facts about Child Adoption in Nigeria: Part 1. Available online
at: https://connectnigeria.com/articles/2015/08/important-facts-about-child-adoption-in-
nigeria-part-1/

B1bid

14 Section 129 (d) Child's Right Act, 2003.

15 Section 3 (2) Adoption Law Lagos Sate; s 4 (2) Adoption Law Eastern States

16 Adoption of Children under the Child’'s Right Act, P. 10
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The provisionsof theAct pertaining to the age of the applicant(s) for adoption are
rather incoherent. Whilst section 129(a)(1) statesthat wheremarried couplesarejoint
applicantsfor adoption each of them must have attained the age of twenty-fiveyears
Section 131(1) (a) requiresonly oneof themto haveattained that agewho, inaddition,
must be at |east twenty-one years older than the child. Asanillustration; H (aged
twenty-five) and W (aged twenty-three) jointly apply for the adoption of C (aged
two). Going by section 129 of the Child’'sRight Act, 2003 the couplesarenot eligible
to adopt jointly, asW hasnot attained the age of twenty-five, but by virtue of section
131, they can adopt, asone of them (H) hasattained therequisiteage. Besides, astrict
interpretation of theprovisionsof section 129 will result in absurdity inthesensethat H
and W cannot adopt jointly under section 129(a) because W isunder-aged; H aone
can adopt with the consent of W by virtue of section 129(b). Similarly, whilst section
129(c) providesthat asingle person applying for adoption must have attained the age
of thirty-fiveyears, by section 131(1)(a) such an applicant merely needsto attain the
age of twenty-fiveyears, provided heistwenty-oneyearsolder than the child to be
adopted. Inasmuch asit seemsto usthat theword “thirty-five’ contained in section
131(1)(a) must have a mistake; the law iswell settled that where aword used in
statuteisclear and unambiguous, it should begivenitsnatural meaning'’.

Residenceand Nationality Required For Adoption

Therearecertain guiddinestofollow asregardstheresidence and nationdity required
for child adoption. For instance, both the child and the applicant must beresident in
the State where the application ismade and the applicant must have been so resident
for at least five years'®. Before an adoption order will be made or honoured.
Furthermore, Nigerian|aw requiresthat aparent-child rel ationship be established before
the court decision can be considered final . Each State determinesthelength of timeit
takesto establish the parent-child relationship™®. However, inthecase of joint applicants,
thereisconfusion inthat whilst paragraph(a) of section 131(1) prescribesthat “ both
or, at least, one of them” must beresident in the same state where the child resides,
paragraph (b) requires*” both of them” to have been so resident for aperiod of at |east
fiveyears®. In England, it hasbeen held that, prima facie, residenceinvolvessome
degree of permanence?. In Nigeria, it happens most often that acitizen leaveshis

17 Adoption of Children under the Child's Right, Act P. 9

18 Section 131 (1)(b) and (c) Child's Right Act, 2003

19 http://adopt.com/nigeria/index.html

2 Section 131 (1)(b) and (c) Child's Right Act, 2003 p13

2 Brokelmann V Barr. (1971) 2 Q.B 602, 611-612; Re-Adoption Application No. 52 of 1951
(1952) ch.  16. contrast. Matalon V Matalon (1952) 1 ALL ER 1025 P. 233.
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State of origin and movesto another Statelikethe lgbo clergy in the Diocese of Warri
wherethey take up employment or their wives practise aprofession or trade?. Itis
obviousthat they residesmost of thetimein the Delta State wherethey earnstheir
living, they occasiondly visitstheir country homeand after sometimethey returntothe
place of their work. However, they pay tax rate, commission, development levies,
church duesand tittlesin both Statesregistersand participatesin generd eectionsand
dischargesother civicresponshilitiesin either Statein thisscenario. It issubmitted that
such aNigerian resident in two States may therefore apply for an adoption order
either in hisstate of origin or inthe Statewhere heresidesand works?.

Asregard nationdity, an adoption order shal not be madein respect of achild
unlessthe applicantsare citizensor, inthe case of ajoint application, both applicants
arecitizensof Nigeria?*. These processes should not in any way discourage prospective
adoptive parents, considering the benefitsand the joy the presence of the child will
bringtothefamily giventhefact that long-terminability to conceiveachild can evoke
sgnificant fedingsof loss.

Child Adoption in Delta Sate

DdtaStateisnot an exception to the practice of child adoption. Thelawsof the State
giverecognitiontothe2003 Child'sRight Act, part X11 that makesabundant provisons
for theregulation of adoptionin Nigeriaenacted by the Nationa Assembly. Recently,
the State Government through the Ministry for Women Affairsin DeltaState released
35 childrenfor adoptionin January and December 2011 period. The Commissione,
Betty Efekodha, saysthe ministry received 110 applicationsfor adoption during the
period. Accordingto him, “scouting letters’ had beenissued to the prospective adoptive
parents®. Thecommissioner said aModern Children’sHomefor abandoned and lost
children would soon beinaugurated by the State government. “ Effortsarea so being
madetowardsre-uniting thelost and abandoned children with their families; thereare
currently 10 of such childreninthehome,” sheadded. In 2007, theministry released
28 childrenfor adoption and another set of 18 childrenin 2008.

Adoption Provisionsof the Child’sRight Act 2003

Itisimperativeto notethat the recent increased desire by Nigeria childiesscouples

2 Principles of Family Law P. 890

2 Section 7 Lagos Edict

2 Section 131 (1) (d). Child’s Right Act 2003.

% dailytimes.com .ng/article/Delta- state- releases -35—children-adoption accessed 4-6-12
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or single parents toresort to adoption as a last remedy has made the need to
appraise the adequacy of adoption provisions under the recently enacted Child's
Act 2003 necessary. It is worthy of mention that, many people from different
guarters in the past had been clamoring for review of our adoption laws. In
response to the cal for reviewing of our various state Adoption laws, the Federal
Government in 2003 enacted the Child’ sAct, which made elaborate provisionsfor
adoption of children. Theadoption provisionsof the Child’sRight Act 2003 began
with the establishment of the adoption servicesof akind thatisnovel inthehistory of
adoptionlegidaioninNigeria Specificaly, theAct? providesthat the State Government
and the Federa Government Shall, for the purpose of adoption, establish and maintain
each State and the Federal Capitd Territory, Abujarespectively, aservicedesignedto
meet the needs of achild who hasbeen or may be adopted; Parentsand guardians of
such child; and personswho have adopted or who may adopt achild. Further, the
Act provides under section 126 that a prospective adopter shall apply to the
court in such form as may be prescribed and shall be accompanied with:-
Where the applicants are married couples, their marriage
certificate or a sworn declaration of the marriage. The birth
certificate or sworn declaration of age of each applicant two
passport photographs of each applicant, a medical certificate
of the fitness of the applicant from a government hospital
and such other requirement and information as the court may
require for the purpose of the adoption.
Subsection (2) further providesthat on receipt of an application under subsection
(2) of this section, the court shall order an investigation to be conducted by a
child development officer or a supervisor officer and such other persons as the
court may determine to enable the court to assess thesuitability of the applicants
as an adopter and of the child to be adopted. These stringent provisions of the
Act concerning the assessment of the suitability of the applicant is very praise-
worthy, as the need to thoroughly scrutinize the personality of the would-be
adopter cannot be over emphasized, the adoption order once granted has far
reaching legal effects. Again, the Child’'s RightAct of 2003, apparently, borrows
a leaf from Hurst committee observations in England, which provides under
section 126 (3), “that the court shall in reaching a decision relating to the
adoption of a child have regard to all the circumstances the consideration being
given to, including the need to safeguard and promote the welfare and the best
interest of the child throughout the childhood of the child; and ascertaining as far

% Act 151Section 125 (1) of Child's Right Act, 2003, CAP C50 Law of Federation of Nigeria
2003
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as practicable, the wishes and feelings of the child regarding the decision and
giving consideration to those wishes and feelings having regard to the age and
understanding of the child”. It is submitted that if the above section of the Act
is well implemented by the government authorities involved in adoption of
children, it will no doubt go a long way to guarantee the security and interest of
the child to be adopted. Section 126 of the Act like the various previous State
enactment on adoption, equally made the consent of the parents of the child to
be adopted mandatory, in the absence of the parents, the consent of the guardian
is necessary. The reason for parental consent is not farfetched, this prevents the
parent of the child or guardian from wanting to retrieve the child from the
adopter in future.

Secondly, under the Act, a married person who obtained the consent of
his or her spouse may also apply for adoption order. Thirdly, a single person
who has attained the age of thirty-five years may be granted adoption order
provided the child is of the same sex as the person who has applied for
adoption. The Act further provides in section 129(d) that in al the above
specified paragraphs, the adopter or adopters shall be persons found to be
suitable to adopt the child in question by the appropriate investigating officer.

Fourthly, section S131(1) (b) (c) provides that the applicant or in the
case of joint application both or at least, one of them and the child must be
resdent in the same State. The applicant must have been so resident for at least
a period of 5 years. The Act equally makes it mandatory that the applicants
must be citizens of Nigeria and the child must dso have been in the care of the
applicant for a period of at least three consecutive months immediately preceding
the date on which the order wasmade. Thisprovisionisaimed at making surethat
the adopter and the child have had the opportunity of getting acquainted with each
other.

Rightsof theAdopted Child under Law

Insome countries, adopted children acquirethe samerightsashbirth children, including
theright to inheritance. Adopted children sever dl legd tieswithther birth parents. In
other countries, thetermination of natural ties between birth parentsand childrenis
viewed asculturally unacceptable. The adopted childistreated by law asif heor she
had been born to the adopting parentsupon the entry of thefinal adoption decree. The
adopted child, therefore, gainstheright toinherit from the adoptive parentsand adoptive
parents relativeswhether or not the parent haswritten awill. Adoptive parentsand
other adoptiverelativesa so gaintheright toinherit from the adopted child. Intestate
law often appliesto adopted children who are not specifically namedinthewill of the
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adopted parent. Usually, thisoccurswhen they are adopted after thewill was made
and it was never amended. For example, if aWill stipulatesthat all children of the
deceased parent areentitled to an equal share, the adopted personisincluded whether
or not heor sheisspecificaly named?®.

L egal Per spectiveof Child Adoption

Thepurposeof adoption hasevolved over time. Historicaly, adoption occurred primarily
to preserveand transmit family linesor inheritance, to gain political power or toforge
alliancesbetween families®. Adopted personswere usually adolescentsor adultswho
could guarantee the continuation of thefamily line. The notion that adoptionwasa
meansfor promoting children’swefaredid not take hold until themid-nineteenth century.
Today, theprincipleof ensuring that the best interests of the child are served by adoption
isthe paramount cons deration enshrined in most adoption laws. Thepracticeof adoption
was phased out by the middle Ages, when being related by blood meant more than
emotional and symbolic connections. Adoption during the middleAges contradicted
medieval inheritancelaws. Thisisthetimewhen the Church’srolein adoption and
caring for abandoned children begantorise. Whilenot al of these children could serve
the church, many began to live in institutions, orphanages, become apprentices.
Apprenticeship rolesevolvedintoinformal adoptivefamiliesof themodern times.

Childlessnessamong Christian Couplesin Warri Diocese

Childlessness, though not peculiar toWarri peopleonly, isapparently achalengeamong
Chrigtian couplesin Warri. Thisiswell informed by theemphasison child adoption as
containedinthefiveyearsvision plan of the Dioceseof Warri (Anglican Communion).
Thisbecameimperative because some childlesswomen within the Diocese have been
subjectedtoridicule; branded witchesand somewent asfar asconsulting spirit avenues,
witch-doctorsand faith hedersinabid to haveachild. Someothersunder thiscategory
were compel led to drink fetish and unhedthy herbsaspaliativeto cushiontheeffect of
their predicament. Consequently, most women got their casescomplicated after taking
concoctionsof unknown ingredients, both bitter and sweet al inan effort to treat and
clean blocked fallopian tubes so asto bear achild.

Adoption Practicesby Affected Couples

Among thethreetribesin Warri Diocese, thereisaprevailing culture of adopting a
childto serveassuccour to childlesscouples. However, it has some socio-cultura and
legd chdlengesto contend with. Thisisbecausethethreemgor tribesinWarri Diocese

27 https: //www.childwel fare.gov/systemwide/laws _policies/statutes/inheritance.cfm
2 http://family.jrank.org/pages/40/Adoption-History-Pur pose.html

International Journal of Advanced Legal Studies and Governance 12
Volume 7, Number 1 & 2, April & August 2018
ISSN: 2141-6710



valuelegitimacy asevidenceto paternal lineage which showsthrough generationto
generaion. Thetypica Urhobo, ljawand I sekiri familiesarepatrilinedl. Theimplication
of thisisthat the supremeauthority that empowersentitlement to resourcesflowsfrom
thefather figure whichishereditary but restricted to only legitimateand truly biological
sonsof thefather of thefamily. The bottom lineisthat inWarri Diocese, most people
do not haveregard for any child adopted by any family, and such adopted childis
oftenregarded as* bastard’ and as such will not haveright of inheritance. Adopted
child has no say in serious family matters and thisis contrasting the freedom of
expresson.

Effectsof Child AdoptioninWarri Diocese
Therearehugefinancid and emotiona costsin child adoption. Theeffectsarehardly
noticeablewith some, but thisisnot the samewith others. All adoptees have effects
fromtheir adoption experience. Thedegree of the effectsand symptomatic behaviours
vary agreat deal. One of the chief effectsof child adoption borders on the adjustment
of the couplesonthearriva of the child. Adoptive parentsmay worry that they do not
“fed” like parents, even after theadoption iscomplete. They wonder whether they are
really entitled to parent their child. Or, after yearsof keeping their parenting desiresin
check, either asfoster parents or because of an uncertain legal outcome, they are
reluctant to fully embrace parenthood or to believethey aretruly parentslike other
peopleare. Parents may even question why they don’timmediately lovetheir new
child or wonder if they lovetheir child enough. For these new parents, parenting may
seem likeatentative status at best. Furthermore, thelack of rolemodelsfor adoptive
parentsmay givethem asense of isolation.

|dentifying as a parent or as a parent of aparticular child may be amore
gradual processfor some parents. If the parents have adopted from foster care, they
may have had vistswiththechild, or thechild may haveactudly lived with thembefore
the adoption. Even so, thefinalization creates apermanent family situation and both
parents and child may take sometimeto develop abond and evolveinto their new
identity, just as couples adjust to marriage after dating for along time®. Marital
adjustment refersto the ability of individuasto become satisfied, happy and achieve
successinanumber of specifictasksin marriage. Claytonrefersto such adjustment as
including agreement on tasks and priorities of each task relativeto others. It also
includesagreement onflexibility each spouseisdlowedin playing hisher roleasregards
socio-economic background, emotiona stability inmarriage, sexud adjustment, changes
invaue system and communication®.
2 wwuw.childwelfare.gov Impact of Adoption on Adoptive Parents

% R. Clayton, The Family, Marriage and Social change. (Toronto: Heath and Co., 1978).
Available online at http://mwww.allforchildren.org/domestic.html. Accessed 11/10/11
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Coupleswith adopted children might experience problemsof adjustment withthearrival
of the child asisthe case when new babies are born into families. In as much as
children bring joy to the home, they may also beacause of conflict between husband
andwifeespecialy when oneof the partiesisnot living up to his’her responsibility. In
hisresearch, Dengafindsthat therewasahigher level of marital adjustment among
womenwith childrenin Northern Nigeria®. Parentsare saddled with theresponsibility
of ensuring that their adopted child isnot deprived of any right and benefit that will
accruetoabiological child. Rayna observesthat aholistic carefor the adopted child
involvesthephysicd careof thechildto enablethe child experiencethe happinessof a
stablefamily life®2. Thus, marital adjustment isattributed to arange of factorsincluding
roleexpectationsof spouses, level of work commitment, job satisfaction, spousevaues,
socio-economic status, and emotiona instability among others®.

Further, LauraHamiltonin regardsto the effects of child adoptionisof the
view that parentswho adopt invest moretimein their children than other parentsand
concludes, that adoptive parents enrich their children’slivesto compensatefor the
lack of biological tiesand the extrachallenges of adoption®. Another recent study by
Gibson (2009) reved sthat adoptivefamiliesinvested more heavily intheir adopted
childrenin areaof education and financia support. Noting that adoptees seemed to be
morelikely to experience problems such asdrug addiction, the study specul ated that
adoptive parents might invest morein adoptees not because they favour them, but
becausethey are morelikely than genetic children to need the hel p*. Major issues
triggered by adoption areloss, rgjection, guilt and grief. Effectsof internationa adoption
include chances of malpractices such aschild trafficking and sale of children. Also,
theremay benointimacy inthe new relationship asit can bedifficult for both parents
and the child to break the cultural barriersbetween them. Thereisafeeling of lossof

%1 D. I. Denga, pp799-802

%2 F, Raynal, “ Fostering and sponsor ship, support while growing up,” Quarterly Magazine of
the Ministry of Foreign Affairs (October 2002), pp 26- 27.

% D. |. Denga, “ Marital adjustment and value orientations of selected Nigerian couples. The
Counsellor, Vol. 6(2), (1986) pp 1-6.

% LauraHamilton, “ Adoptive Parents, Eval uating the Importance of Biological Tiesfor Parental
Investment” American Sociological Review. (pdf). American Sociological Review. American
Sociological Review. Archived from the original on February 21, 2007 http://
web.archive.org/web/20070221194844/http: //www.asanet.org/galleries/defaul t-fil e/
Feb07ASRAdoption.pdf. accessed 11/10/11

% K. Gibson, “ Differential parental investment in families with both adopted and genetic
children,” Evolution and Human Behavior, (2009). http://web.archive.org/web/
20070221194844/http://www.asanet.org/gal l eries/defaul t-fil e/Feb07ASRAdoption. pdf.
Accessed 11/10/11
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control in children being adopted asthey havenorolein choosing who they wouldlive
withfor therest of their lives. Itisnot easy to accept thefact that someone has* chosen’
youto betheir children. Identity crisisiscommonly observed in the adoptees. Many
issuesintringic to the adoption experience cometogether when the adoptee reaches
adolescence. At thistimethereisan acute awareness of being adopted. Thereisa
drivetowardsliberation accompani ed by the determination to develop one’sown
identity. Living with thefact that you are an adopted child becomesdifficult.

Another effect of adoptionisthelossof one'sidentity dueto separationfrom
hisor her birth family. For the birth parents, itisthelossof their child. Thefeeling of
rejection worsensthefeeling of loss. Adoptive parentsfeel rejected. Both adoptive
parentsand birth parents experiencerole confusion. The sense of rejectionleadstoa
fedling of shame. Thesorrow about not having children suffocatesthe adoptive parents.
Sorrow isobviousin parentswho losetheir child to adoption. Feelings of confused
identity lead toidentity crisis. Neither thenatural parentsof thechild nor thechildfedls
isincontrol of thesituation or the adoption process. Effectsof adoptionareseeninthe
adopted children, their adoptive parentsand their biologica parents. Adoption affects
adoptive parentsat two different levels, emotiona and financial.

Whenachildisput up for adoption, both the birth mother and adoptive parents
may strugglewith feelings of bonding with and attachment to the child. A child may
have delayed bonding issues; thismay be because babies are programmed to bond
amostimmediately with their birth mothers. A baby whoisgiven up for adoption does
not get to have the same bonding experiences, and may takelonger to become settled
and bonded to her adoptive mother®. Adopted children becomevulnerable, emotionaly.
They know they were not involved in the decision of adoption and thusrealize that
they had no control over loss of their birth family and the choice of their adoptive
family. During their teenage years, adoptees start feeling lonely. They long for their
birth parentsand feel anintense need to search for who they wereand why they put
them up for adoption. It ishard for achild to feel anything morethan rejection upon
learning of hisor her adoption, he or shemay feel asthough him or her birth parents
did not want him or her, or that shewas not good enough for them. Evenif her fedlings
could not be any further from thetruth, she carriesthefeelingsof rejection with her
throughout her life, and may even project it onto other relationships. For instance, she
may constantly fear that the people sheloveswill abandon and reject her®”. Thisis
worst in asituation where the adopted parents are not showing therequired careto
suchchild.

% Effects of child adoption http://www.livestrong.comvarticle/96410-
7 Bryan Post http://mwww.livestrong.comv/article/96410-effects-adoption-child
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Adopted childrenfed insecure because they are questioned about their identity. They
loseoneidentity and borrow another from thefamily which adoptsthem. They redlize
that their biological parentsare not parenting them, and that they are being looked
after by strangers. Itisdifficult for adopted childrento accept their adoptivefamily as
their own. Thisleadsto identity crisis. Separation fromtheir real parentsaffectsthe
adopteesdeeply. Adoptive parentsare madeto face the bitter truth of not being able
to become parents. Many go for adoption after afailed pregnancy or the death of their
child. The adoptive parents have a sense of dejection and defeat®. Others adopt
because of infertility challenge. Parentswho adopt because of infertility haveaready
experienced | ossand disappointment because of theinability to haveabiologica child.
In addition, they may have dealt with repeated miscarriages or intrusive fertility
treatments. Itisonly natural for adultsto respond with grief to theselosses, and they
may dso experiencefedingsof inadequacy. Anadoptee, whoisconstantly questioning,
createsafeeling of rejection in theadoptive parents.

Eveninsmall actionsof their adopted child, they start seeing rejection. They
areunabletofeel closetotheir adopted child. Adoptive parents may grow sadder as
the child growsup, since the adoptee may not be able to meet the expectationsof his
adoptive parents. Thismay lead the adoptive parentsto feel that they were never
meant to be parents. They worry that the knowledge of being adopted may affect the
child negatively. Adoptive parentsfeel depressed with the thought of them not being
the real parents of their child. In some cases, this makes the adoptive parents
overprotective about their child, whilein some cases, they become careless. Child
adoption affectsthe adoptive parentsat afinancia level too. Having anew memberin
thefamily increasesafamily’s expenses. The process of adoption does not end at
bringing achild home. Adopting achildinvolvesplanning for hiseducationa and other
needsand giving him/her asecurefuture. However, it often surfacesasthekey totheir
inability to cope®.

Whenit comesto achild and hisbirth parents, thereishiology, thereisgenetics,
and thereisablood rel ation which cannot be broken so easily, rather it can never be.
Putting up their baby for adoptionisnot easy for the biological parentsof thechild. It
iscircumstancesthat lead themto do so. Itisemotionadly taxing for aparenttolosehis/
her child to adoption and have someone el se take care of him. Birth parents hate
themsalvesfor beingincapableof raising their child, and so does society. They might
never know who the adoptive parentsof their child are. And evenif they know who,
they may never know how they areand what rapport they sharewiththeir child. There

% Manali Oak The effects of adoption. www.buzzle.com
% Administration for children and families. www.childwelfare.gov
40 qatistics on the Effects of Adoption www.adoptionhealing .com
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isawaysan uncertainty about what the adoptive parents must havetold the adoptee
about hig’her family. Birth parentsfeel abandoned. It isobserved that birth mothers,
who know they would be putting up their baby for adoption, havelong conversations
with thefetusduring pregnancy. In some cases, mothersare pressurized to surrender
their babiesto adoption and they do so against their will. They hate themselvesfor
their helplessness. They fed anxiousabout thewe fareof their child. Perhaps, themost
difficult thing for these parentsisto livewith aguilty conscience of not having raised
their own children.

Adoptionisindeed alife-atering event, an event that changestheidentity of
the partiesinvolved. Sometimes, adoptive parents are slow to adjust to their new
identity, or they wonder what expectations accompany the new identity*. Fromthe
perspective of the adoptees, adoption givesthe parents, afamily, and ahome. An
adoptee becomes the child of parents, for whom parenthood has not come easy.
Adoption givesthe adoptive parentsachild who can be called their own. Theadopted
child givesthem areasonto live. Couplesdeprived of parenthood by nature, get an
opportunity to play thisnoblerole of being parents. Childless couplesadopt achild
and their life change for the better. People who never knew one another become
parentsand child, and abeautiful bond isborn. Even the biological parents of the
adopted child have areasonto be happy, astheir child getsafamily, anew lifeand a
securefuture, only because someone chose to adopt*?. Adesman (2004); Adamec
and Pierce™ (2000) a so assessthat beyond thefoundationd issues, theuniquequestions
posed for adoptive parentsare varied. They include how to respond to stereotypes,
answering questionsabout heritage, and how best to maintain connectionswith biological
kinwhen in an open adoption™.

Another effectisconcernwith adopting older children. Adopting older children
presents other parenting issues. Some children from foster care have histories of
maltreatment, such as physical and psychologica neglect, physical abuse, and sexua
abuse. Such children areat risk of devel oping adisorganized attachment®. Studiesby
Cicchetti found that 80% of abused and maltreated infantsin their sampleexhibited

4L www.childwelfare.gov Impact of Adoption on Adoptive Parents

4 Manali Oak The effects of adoption www.buzzle.com

4 Adamec, C., and W. Pierce The Encyclopedia of Adoption, 2" ed. New York: Facts on File,
2000

4 Andrew Adesman et al (eds.), Parenting Your Adopted Child: A Positive Approach to Building
a Srong Family. (Benicia, CA: Bay City Books, 2004).

4 Lyons-Ruth K. and D. Jacobvitz, “ Attachment disorganization: unresolved loss, relational
violence and lapses in behavioral and attentional strategies’. In J. Cassidy and P. Shaver
(eds.), Handbook of Attachment. (New York: Guilford Press, 1999) pp. 520-554
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disorgani zed attachment styles™. Disorgani zed attachment i sassoci ated with anumber
of developmenta problems, including dissociative symptoms,* aswell asdepressive,
anxiety, and acting-out symptoms®,

METHOD

This study adopts survey and case study research designs. The major aim wasto
examinethelegality and acceptability of child adoptioninrelationto childlessness
among Christian couplesin Nigeria. Hence, Warri Diocese of Anglican Communionin
Delta State becamethe case study. This study made use of both the quantitative and
qualitative gpproachesto obtain data. Thepopulation of thestudy comprisesdl childless
Christian couplesin the Warri Diocese of Anglican Communion. A sample of one
hundred and twenty respondentswas purposively selected for thestudy. Theingruments
used for data collection were structured questionnaire and interview schedule. The
guestionnaire consi stsof twel ve questionsranging from knowledge of child adoption,
adoptionlaw, chalengesarisng frominfertility inthematrimonia homesand thetypes
of adoption. Out of the 120 copies of questionnaire admini stered on the respondents,
only 100 copieswere successfully filled and used for the study. All research assistants
weretrained prior to datacollection and verbally informed consent was obtained from
individual respondent before theinterview was conducted. The questionnairewas
verified and validated by two expertsin the Department of Religiousand Cultural
Studies of the University of Port Harcourt, before they were administered on the
respondents. Datagathered for the study were presented in tablesand analysed using
simple percentage and frequency counts.

RESULTSAND DISCUSSION

To ascertainthenumber of yearseach of the respondents has spent together ashusband
and wife (table 1), 50% of the respondents claim to have beentogether for 3-5years

4 V. Carlson, “ Finding order in disorganization: Lessons from research on maltreated infants
attachments to their caregivers,” In D. Cicchetti and V. Carlson (Eds), Child Maltreatment:
Theory and research on the causes and conseguences of child abuse and neglect (New York:
Cambridge University Press, 1995) pp. 135-157.

47 E. A. Carlson, “ A prospective longitudinal study of disorganized/disoriented attachment,”
Child Development, Vol. 69, (1988) pp 1107-1128

4 K. Lyons-Ruth, “ Attachment relationships among children with aggressive behavior
problems: The role of disorganized early attachment patterns,”

Journal of Consulting and Clinical Psychology Vol. 64, (1996) pp 64-73
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whichisthe highest among the respondents. Thereason for thishigh number of those
inthiscategory may belikely tothefact that they arestill young inthere ationship and
there may be no need to take any drastic action which a so suggeststhat they may
havelesspressurefrom family member and friends. Those categoriesof coupleswhose
marriages havelasted between 5 and 10 yearsare 25% of thetotal responsefromthe
respondents. It isobviousfromthispercentagethat they fal into the category of couples
who havefaced saverd cagtigationsand intimidationsfrom family membersand friends
which has climaxed in divorce of many marriages hencethelow percentageinthis
category. The categories of thosewho have spent 10-15 yearsfall into 20% because
according torespondent, itisdifficult to havemarriagestill functioningwiththechalenge
of childlessnessat thislevel. A respondent who preferred anonymity said the best way
to go about thischallenge of childiessnessfrom 10-15 yearsinmarriage, istotry one's
luck with another woman which he said he has already began to do and very soonthe
womanwill be madeto understand this new approach. Thusthe acceptability of this
new gpproachwill determineif shewill remaininthemarriageor not said therespondent.
Finally under thisquestion of length of yearsin areationship, only 5% of therespondents
have beeninmarriagefor 15 yearsand above. The above analysesdescribevarious
categoriesinregardsto their years of relationship as husband and wife. From the
aboveandysisitisobviousthat thefewer theyearsof relationship, themore percentage
of surviving marriagesyou have.

Table 2 presentsthe responses asregards the question, whether the couples
have any issue (child). Under the category of thosewho responded plain‘No’, we
have 20%. Thereasonfor this, somefurther explainedisthat, they do not know of any
reason they should not haveachild, thisisunder the category of ‘ Plainno’; otherswho
responded ‘ Nowithreservation’, fal into 15% of thetotal respondents. Theemphasis
onreservationsbordersonthefact that either of them hasawaysopposed any move
toknow the cause of their infertility. A womaninterviewed confirmsthat her husbandis
very hostileto any movetofind thecauseof their infertility. Thethird category of those
who responded * No with hope’ is 25%. The hope emphasized in thiscategory, isthe
fact that thewomen under this category has undergone series of test that confirmsto
them that with timethey will become pregnant hencethey fdl into the category of ‘No
with hope' . Finally, 40% of the respondentsfall into the category of ‘ Hopeful No'.
The'Hopeless under thiscategory emphasizesthefact that all attempt madeto solve
the challengeof childlessnessasit concernscouplesunder thiscategory were abortive.
One of the couplesunder this category atteststo thefact that they haveresorted to
holy prayersandtheir last hopeis God. From the above andysisitisobviousthat each
of their answerswhichfal into‘No' generdly hasdifferent categoriesof ‘No'. However,
the emphasisisthat they areall coupleswho arestill contending with the issues of
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childlessnessin marriage and that child adoption will make better aternativefor this
chdlenge

Asregardsthe question on effort made to solve the problems of infertility
(table 3), 80% of the respondents claim to have made several attemptsto solvethis
problem, 20% say they are not interested in making attemptsyet. Theanaysisabove
suggests category of personsinfavour of “yes’ which amountsto 80% isinrelation
with acombination of category 1 and 3 of the question whether the coupleshaveany
issue (child). However, theresearcher isof theview that the 20% under “no” inthis
category are likely to succumb to pressure in due course. The question asked to
determinewhether thevariousspousestill love themsal veshas 90% respond infavour
and 10% say they are not sure but at |east they know that theloveisnot asit used to
be (table4).

To further confirmwhether their loveisfading asthe problemsof infertility
persistintheir marriage, 90% said ‘No’, 10% are not sure because according to them
they areaready faced with pressureto divorcetheir spousesand none of them agree
categorically that thelovewill fade away (table5). Asregardstheir disposition about
child adoption, 30% of the respondents seeit asaforeign concept. They stressed that
it isthe practice of the White; 40% consider it agood ideastressing that it would
reducelotsof tension and bring joy to thefamily and will help themto hang ontothe
Lord asthey wait for their biological child, whileanother 30% are of the opinionthat
they should be giventimeto study the concept (table 6). On the question, whether they
have seen child adoption asaviableoption for the challenge of childlessness, 40% of
the respondentsagree and thisisin relation to those who considered the concept asa
good ideain table 6. As 30% do not seeit as a viable option to the challenge of
infertility another 30% arenot sureif it could beaviable option (table 7).

To ascertain whether child adoptionisadistraction to thefaith of abeliever,
70% apparently disagreethat child adoptionisadistractionto their faithin trusting the
God for amiracle baby. However, 10% believetheir fervency intheir prayer lifewill
drop. They claim that because of thelevel of acceptability for the child adopted, their
passionto pray will drop drasticaly. Theimplication, however, isthat considering this
level of acceptability of the adopted child isan outstanding virtue and offshoot to
promote child adoption. Nevertheless, 20% of the respondents under this category
say they arenot sureif child adoption could serve asadistraction to their faith and
hopefor amiracle baby (table 8). Table 9 givesaclear picture of the varioustypes of
adoption practice of the childless couplesin Warri Diocese. From thetable, 10% of
the respondents practise domestic adoption. This is apparent because of the
understanding that ensues between the parents of the adoptee and the adopted parents
of thechild. Under foster-care adoption, 65% of the respondents seeit asthe major
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practice of the people. It iscommon for coupleswith the challenge of infertility to
adopt the child of arelation to create joy in the home. Another type of adoption
practised by the coupleswith infertility challengeisthe open adoption system. The
respondents who accept open adoption system are 20%. Thiskind of adoptionis
considered alittle complex to the foster care adoption by the people but they also
cherishits practice. Table 9 further shows that 5% of the respondents uphold the
practiceof closeadoptionwhich they seeasbeing morecomplex. Thefew respondents
under thiscategory are gpparent because of the cost implicationwhich makesit difficult
for the poor to accessit.

Table 10 shows the responses to the question on knowledge about child
adoption. It revea sthat cons derable number of the respondentswithin the Dioceseis
awareof child adoption. Thisknowledgetherefore provides adequate reasonsasgood
footing for subsequent findings. Itisobviousfrom thefindingsthat child adoption reduces
meatrimonid tensonarisingfromtheabsenceof achildintheHome. Inaddition, childless
couplesexperiencelower s f-imagewith adiminished senseof femininity and masculinity
reducing body image and self-esteem. Thus, coupleswho are unableto bear achild
for along timewould experiencefeelingsof |oss, distressand disappointment. This
emotional crisiscan be averted, if alegally adopted child isin the home. The joy
derived from the presence of achild inthe homeisnot only attributed to biological
childrenbut to children generally; especidly that thewel fareand care anticipated during
old age cannot be narrowed down to any class of children whether adopted or
biological. An aged woman interviewed as regardsthis subject matter, attest to this
fact that although she hasher own biological children, shetendsto be more confident
on children she adopted for her upkeep. Thisisbecauseaccording to her the adopted
children respond promptly to her needs more often than her biological children.

Another outstanding benefit of child adoptionisthat it reducesthefear of the
future envisaged by childless couples. Thishasto do with activitieslike burial after
their demise. Coupleswho do not have children may experience awide spectrum of
feelings—jealousy, despair, envy, isolation, and bitterness. They may feel singled out
for an ordeal few others seemto experience, and they might findit difficult tofitinto
social circleswhere everyone el se has children. Women often experience profound
grief and sadness. They tend to cry alot and to reducetheir anxiety by talking about
what they are experiencing. Men, on the other hand, expressfewer anguished feelings
and seemto belessaffected by being childless. They generally do not feel asfreeto
talk about their fedingsand tend to haveless opportunity to discussthemwith friends.
Many couplessuffer with depressonswhichin turn lead them towithdraw themsalves
from friendsand family members. Goingto aparty or family gatheringwherechildren
are present can causethe pain of childlessnessto surface. Asaresult, couplesavoid
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thesetypeof situations. When couplesplace procreation asthefocusof their intimacy
for an extended period of time, sexual intercourse becomes solely away to create
children; it nolonger hasthe element of love, affection and spontaneity.

Child adoption, asaviableoption for coupleswith thechallengeof infertility
will reducetherate of divorceamong Christian couplesin Warri Diocese of Anglican
Communion. Itisinteresting to know that during the course of interview with afamily
who admitted that their marriage was at the verge of opting for divorce because of the
challengesof infertility that they have managed for 15 years; they found solaceinthe
option of adopting achild. Intheir own case, they decided to adopt aboy and agirl,
followingtheduelega proceduresof child adoption. Thisaction resultinaspontaneous
joy and harmony inthefamily aswitnessed by theresearchersat thetimeof interview.

However, thereisasharp contrast asregardsthe account of another family
withthe samechallenge. Inthiscase, the man had to send thewife packing and opted
for divorcebecause of thecrissof infertility, thisisthe case of several other marriages
that has packed up because of similar challengesthat could have been solved with
adopting at least achild. The Urhobo’ sand the neighboring tribesin the Diocese of
Warri, have acustomary practice of handling thisissueto savethe marriagewhilethey
prayerfully hopefor their childrento arrive. The customary practicereferred to above
isconcerned with aninformal adoption of achild of arelation who then becomesa
member of the adoptive parentsbut still retainsthe statutes of hisor her biological
parents. This, they believe paveway for thearrival of their biologica children. The
researcher isof theview that the practice could serve asabasisto create awvareness
and enlightenment for the relevance and benefits of child adoption.

Furthermore, adopting achild giveshopeto the hopeless. There are so many
children out there suffering, uncared for, abandoned, homeless, rgected and livingin
deplorablelife conditions; these children need to put asmileon their dull faces, they
need ahome, parental care, security. Child adoptionwill facilitateasense of belonging
among Christian coupleswith the challenge of infertility. Ascoupleswithout children
aredespised dueto their state of childlessness, childrenwithout parents (homes) are
being mocked, scourged and evenregjectedinthecommunity they lived. Thus, it removes
stigmatization onewould have suffered from the society, which hasno va uefor married
coupleswho haveno childto act asrepresentatives of extended family after thedemise
of their parents. In somefamilies, achildlesswifeisnot reckoned with asanormal
woman, when sheispassing by, most woman and girlswill begesticulating at her. She
darenot quarrel with any member of thefamily, theissue of her childlessnesswill be
used to abuse her and the husband, but with the adoption of achild they will besaved
from such embarrassment.

International Journal of Advanced Legal Studies and Governance 22
Volume 7, Number 1 & 2, April & August 2018
ISSN: 2141-6710



Table1: How longisyour Relationship?

No of years No of Respondent % Response Remark
3-5 50 50 High
5-10 25 25 Good
10-15 20 20 Low

15 and above 5 5 Very low
Total 100 100

Source: Survey, 2015

Table2: Doyou haveany issueyet?

Response No of Respondent % Response
PanNo 20 20
Nowithreservation 15 15

No with hope 25 25
HopelessNo 40 40
Total 100 100

Source: Survey, 2015

Table 3: Haveyou made any effort to solvethisproblem?

Response Respondents Per centage of Respondents
Agree 80 80

Disagree 20 20

Total 100 100

Source: Survey, 2015

Table4: Doyou still loveyour spouse?

Response Respondents Per centage of Respondents
Agree 90 90

Disagree 0 0

Not sure 10 10

Total 100 100

Source: Survey, 2015

Table5: Doyouthink your loveisfading asthe problemsof infertility persst?

Response Respondents Per centage of Respondents
Disagree 90 90

Agree 0 0

Not sure 10 10

Total 100 100

Source: Survey, 2015
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Table6: What isyour disposition about child adoption?

Response Respondents Per centage of Respondents
Foreign Concept 30 30
Good Idea 40 40
Vague 30 30
Total 100 100

Source: Survey, 2015

Table7: Doyou seeit asaviableoptionto the challenge of infertility?

Response Respondents Per centage of Respondents
Agree 40 40

Disagree 30 30

Not sure 30 30

Total 100 100

Source: Survey, 2015

Table8: Do you seechild adoption asadistractionto your faithand trust in God for
amiraclebaby?

Responses  Respondents Per centage of Respondents
No 70 70

Yes 10 10

Not sure 20 20

Total 100 100

Source: Survey, 2015

Table 9: Do you have an adopted child, if yes, pleasetick thetype asappropriate

Typesof Adoption Respondents Per centage of Respondents
Domestic 10 10

Foster care 65 65

Open 20 20

Close 5 5

No 0 0

Total 100 100

Source: Survey, 2015
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Table10: Knowledge of Child Adoption

Option No of Respondents Percentage of Respondents
Yes 67 67
No 23 23
Indifference 10 10
Total 100 100

Source: Survey, 2015

CONCLUSIONAND RECOMMENDATIONS

Thedudy examinesthelegdity and acceptability of child adoptioninreationtoinfertility
among Christian couplesin Nigeria Adoption asan act of leaving one' snaturd family
and entering into the privilegesand responsibilities of another hasauniquehistorical
background. The prowessto engagein other alternatives|ikeadopting at least achild
becomesimperativeinthisregard. Thosewho experienceit suffer both physicaly and
emotionally. Often, couplesdo not know whereto turnto for answerswhen dealing
with thisagonizing problem. Based onthefindings, it isconcluded that child adoption
isaviabledternativefor childlessnessamong Christian couplesin Nigeria. Hence, the
following recommendationsaremade:

Coupleswith the challenge of unwanted pregnancy should be sensitized to
consider placing their children for adoption asavariable option to abortion.
Adoptees should a so ensurethat an adopted child automatically and legally
becomestheir own child, they should take proper care of the child the same
way they will takecareof their biological child.

Government should give strict modalitiesand monitor any adopted childto
make sure that the adopted parents are taking good care of the childrenin
their custody.

A childwho isnot wanted by the parents should be taken to the motherless
babies' home so that those who arein need of children can adopt them and
give them ahome. If eventually the biological parents come for it later,
government legidativelaw should be used against them.

Adopted children should be accorded al the benefitslike; inheritance, titleor
every right meant for afreeborn.
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