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ABSTRACT

This study reviews the administration of local government councils
in Nigeria as an extension of the state by elected State Governors,
without recourse to the dictates of constitution. The paper x-rays
the factor sthat accounted for the ugly scenario and theimplications
of such practice on good governance and political system as a
whole. Inthisarticle, a number of suggestions have been made such
as respect for the rule of law, due process, democratic principles
and their implementation will no doubt further enhance the
administration of local governments for effective service delivery
and good governance at the grassroot level.

Keywords: State Governors, Local Government and Good
Governance.

INTRODUCTION

OnMay 29, 1999 civilianrulewasrestored in Nigeria. The manner inwhich
thelocd governmentshave been administered hascdled into question adherence
to congtitutional provisionson the devolution of powersamong constituent
unitswithinthe Nigerianfederation. M ost Governorsarenot willing to conduct
local government elections that should give the people the power to
democratically elect their local government chairmen and councillors. This
frequently manifestin their reluctanceto conduct, to - time, afreeand fair
electioninto thelocal councils. To ensuretheir firm grip of the states, they
instead, nominatetheir preferred candidatesand put themin placeto runthe

International Journal of Advanced Legal Studies and Governance, Vol. 4, No. 1, April. 2013 75



affairsof the council areas as caretaker, executive secretary or secretary of
local councils. Under such guise, theadministrationsof local governmentsare
relegated to the background by their ‘excellencies. Even, in stateswherethere
have been power shift from one political party to another or wherethehitherto
opposition political partieshavebeen privileged to take over; thestorieshave
been the same (Ajeh, 2009).

In such statesaswell, the opposition politicians have suffered undue
aienation, political intimidation and suppression. According to Sesan (2004),
thereisawayscrisisarising from struggleto have control of thegrassroot by
the stake holders. Therefusal or reluctance of the State Governorsto conduct
election into council areasalways brew crisisbecauseit negatesdemocratic
practice. Ineffect, itisalien to the democratic process of administration of the
council areas and it appears a strange practice in ademocratic system. In
summary, it hamperstheinflow of good governance and provision of the
dividendsof democracy. In other words, the adminisiration of local government
areas between 1999 and 2012 by the elected Governorshave exhibited more
crisis, and have not given room for serious grassroot' development. Little
wonder that the much expected 'gains of democracy have el uded the people
under that circumstance. Our contentionisthat the authoritarianism of these
Governorsthough, isareflection of the Nigerian state and therefore, deepens
crisisof democracy, underminesgood governance and devel opment.

Sate Governorsimpunity: Theoretical Per spective

By definition, local government refersto government at theloca level exercised
through representative council establish by law to exercise specific powers
within specifically defined geographical area(FGN, 1976). Hickey (1990)
conceivesof local government asthe management of servicesand regulatory
functionshby locally dected council officia srespons bleto them under Satutory
andingpectord supervisonof centra |legidativeand executive, but withenough
financial and other independenceto admit afair degreeof local initiativeand
policy making. Literatureisrepletewith definitionsof local government, but
acrossal thedefinitions, onecanrightly concludetheat it istheunit of government
adminigtration at thelocal level below thestatelevel. Inshort, andto us, local
government issmply the government at the grassroot.

Locd governmentsare crested by statutesand the tatutes often specify
their functions, powersand duties, aswell asthe manner of performing their
functions. Although, as creation of superior levelsof government, they are
subordinateto the state, yet in asmuch asthey act within the scope of their
authority, they areautonomous (Kunle, 2004). Asenunciated by Mark (2010)
and Zebudin (2011), the purpose of local governmentsincludes bringing of
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government nearer to the people so asto enjoy essential local services. Loca
government also servesasavenuefor training political leaders, channel of
communication, execution of local priorities and a good ground for
experimentation. The above stated functions are captured thus ...local
government basicroleistodlow for flexibility, exploitation of local resources
for development, provision of local servicesand satisfaction of culturd diversity
(Adeogun, 2005). To ensurethat thefunctionsare effectively performed, local
governmentsaregiven certain powerssuch asmaking of bye- laws, licensing,
maintenance of lawsand order, collection of rates, registration of births, desths
and marriages. Sadly, most of these powers have been taken over by the
elected State Governorshecauseloca councilsarenot being rundemocraticaly.

For instance, the monthly all ocationsthat are expected to begivento
local government are been diverted and sometimes mismanaged by the so
called'democratically’ e ected Governors (Togun, 2010). Reinforcing this
practice, Ajeh (2009) and Sesan (2004) remark that theideaof joint account
isnot entirely bad, but the manner of spending moniesfrom suchjoint account
exclusively by the Governorsiscondemnable. Asatrgjectory referenceto the
practice, between 1999 and 2012, there have been accusations against most
State Governorsthat the policiesprioritiesof some of them are sometimesat
variancewith, and do not alwaystakeinto cons deration the peculiar needs of
local governmentsunder them.

Most timesaswell, thelocal government needsat the urban or rural
areasarenot reflected inthe policy drivesof State Governors. Most governors
arenot awaysmindful of thepolicy focusof local governmentsbecausethey
control the 'purse’ of the local council of their states (Togun, 2010). The
reluctance of State Governors to conduct council polls has been argued
elsewhere as a pathway to steal funds (Kunle, 2004; Hickey, 1990). Asa
result, use of non-electiveofficialshasrendered local councilsasappendages
of the state since these peopl e do not ways have the congtitutional effrontery
to question authoritative directivesthat areinimical to the existence of local
councils. Thus, we can say that non-conformity with democratic dictatesto
have e ected council chairmenin most statesof thefederationin Nigeriaisfor
clandestinemotivesand personal aggrandizements.

Inparticular, theillega deduction of local government fundsby some
state Governorsignited apetition by Nigerian Union of Local Government
Employees(NUL GE) in 2002, which was sent to former President Olusegun
Obasanjo (Abiodun, 2005). The same scenario played out between Ekiti State
chapter of NULGE and Ekiti Stategovernment whichisdtill inthecourt (Salako,
2012). All theallegationsboil down onillegal deduction connected with non-
availability of eected councils bosses. Thisillegd infiltration on council affairs
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was properly captured by Abiodun (2005), that joint account across states of
thefederation showed variousillega and arbitrary deductionsfrom thesatutory
funds. It wasequaly aleged that moniesaccruing totheloca governmentsin
thejoint account were occas onally paid to contractorswithout verifying such
debtsand that new contractswereaward centrally (at the state level) without
recourseto theinterest of therespectiveloca councils(Salako, 2012; Abiodun,
2005). To affirm the accusations, the Revenue M obilization Allocation and
Fiscal Commission (RMAFC) in 2009 indicted the state Governors of
abandoning their statutory responsibilities in respect of the state/local
governments joint account.

Asat then, RMAFC noted that over N475 billion dueto the local
government councils had been diverted to other uses by State Governors,
thereby crippling the activities of the councils(Mark, 2010; Kunle, 2004).
Thestory, perhaps, could have been different if the council chairmen had been
el ected, but when the council headsare nominated, they carry out the dictates
of the'State'snumber one man' without questioning. The State Governors
hold theaxeto 'exercise’ control over thelocal governmentswhenthereisno
elected council officiasin place. Conversdly, the nominated council officias
do not have much to say or contend with the directives of State Governors
that put themin office. Thislack of democratic legitimacy uponwhich the
'hand - picked' council officials could lean easily erodesand impairstheir
performances.

Practically, the State Governorsdominance of theloca governments
isstrangeto theprincipleof ruleof law and fair play. Wheretherule of law
gppliesandisoperationd, therights, dutiesand obligationsof al thecitizensin
the state are subject to the samelaw (Dicey, 1948). Theserightsshould not be
alienated of any citizen or by government either. But, the State Governors
have subverted theserightsasaresult of their un-democratic dispostiontothe
institutional structure of their council areas. The 1999 Constitution, Section
14(1) & (2) providesamong other thingsthat the Federal Republic of Nigeria
shall be astate based on the principles of democracy and social justice. It
declaresthat:

@ Sovereignty belongsto the people from where government through
the constitution derivesall itspower and authority.

(b) The security and welfare of the people shdl bethe primary purpose of
government.

(© The participation by thepeopleintheir government shall beensuredin
accordancewith the provision of the constitution.

Further in Section 17(1), it provides that the state social order is
founded onidealsof freedom, equality and justice. In furtherance of socia
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order, governmental action shall be'humane' and exploitation of humanand
material resourcesinany formwhatsoever for reasons, other than the good of
the community shall be prevented. Taking acluefrom the concept of rule of
law and the provisionsof the 1999 constitution, we can not see enough means
by which the citizensrights could be preserved, when the State Governor
refuseto enthrone democratic principleintheadminigration of theloca councils
coupledwiththeir reluctanceto conduct el ections. It isregrettableto notethat
most of the State Governors are themselves products of general elections,
evenwhen not minding theform through which they arebrought into power. If
anybody therefore contravenesthe congtitution, such aperson, asreiteratedin
Section 46(1) should not go unpunished. It isbaffling that Governorsrunthe
local governmentsunder their carewith impunity, not minding the provisionsof
the congtitution.

Issuesat Stakein the Conduct of L ocal Gover nment Affairs

Oneof thefeatures of democracy according to Obiyan and Afolabi (2012) is
the conduct of periodic elections. It isalso reiterated by Ake (2000) that
democracy cannot be said to bein operation without periodic election. Asa
result, no matter how beautiful or good theintention of the Governor in power
might be, thereisaconsensusthat e ection into the council areasremainsthe
central component of demacracy, without which asystem can not besaidto
be democratic (Sesan, 2004 and Ajeh, 2009). According to Fawole (2001),
democracy isnot asystem of government that can be imposed, but onethat
must evolvethrough the expresswishesand desires of the peoplethemselves.

Any attempt toimposeit, no matter how well crafted, isboundtofail.
Using the above contextual position, local governments cannot thrive or be
effectivewhenthe State Governorsarenot fully committed totheideals, norms
and valuesof demoacratic principles. Mark (2010) captured theideabetter
when he noted that since 1999 to 2012, most State Governorsare not fully
committed, neither do they accept the nuances and workingsof democracy,
especially intheadministration of thelocal governmentsintheir sates.

For instance, the financial autonomy of local councilsisnot fully
guaranteed (Abiodun, 2005). Local Government autonomy requiresthat the
local government must have power to take decisionsindependent of external
control withinthelimitslaid down by the constitution. It must have sufficient
resources, particularly fundsto meet itsresponsibilities, createjobs, appoint
and dismissitsofficers. Under acaretaker chairman, to what extent canthe
abovefunctionsbeeffectively performed? Other areaof autonomy isinthe
administration of services, that is, ability to befreefrom theinterference of
externd authority andtorecruit politica leadership through thed ectora process.
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Towhat extent can we arguethat the administration of loca councils
in Nigeriacompact with democratic character? Loca government has been
subjected tofederd and statelevel sof government for balancing, equalization,
security and stimulation. Kunle (2004) and Mark (2010) urguethat local
government should not serve asfield extension of the higher levels, but as
partnersin progress.

Thereason for thispreponderance behaviour of the State Governors
can belikened to theingrained mentality of force, pecuniary interest, theurge
to re-contest and the desperation to havethelocal councilsunder their firm
grip. Thereseemsto beexcessive control by State Governorsover theaffairs
of local governments, which undermines the concept of democracy. The
overbearing attitude of the State Governorsintheir working relationship with
the local councils has also not helped to inbuilt independence and good
governanceat both loca and statelevel sof governance. To alarge extent, the
State Governors still harbour the attitude that they are the repository of
knowledge about the devel opment of the grassroot.

Implicationsof State Governors Autocracy

Thereluctance of most State Governorsto enthronedemocratic rule
intheir loca councilsportendsalot of dangersfor thepolity and undermines
good governance. One, del ayed el ectionsdenied stakehol dersthemuch desired
political participation and thus, the peopledo not have control over their leaders,
Wheress, people should beableto call their el ected representativesto order
and hold them accountable, but because elections do not hold, their
representatives responsivenessisawaysto the'Governor', rather thanto the
'peopl€. Also, thenominees of the Governorsneither enjoying the'goodwil I’
of thepeopleat thegrassroot nor possessthe congtitutional mandateto question
any 'strange directiveintheadministration of thelocal council aress.

Thefact that they are hand-picked by the Governors, assures that
they are aways fearful not to be removed or dropped. This hampers
development at the grassroots and the dividends of democracy expected on
the long run. The arbitrary power to run the local councils by the State
Governorsenablesthem to deduct local government fundsat will. Because
the council 'caretakers exist at the mercy of the Governors, then it gives
undue support to state executives to 'do’ and 'undo’ which is strange to
democratic consolidation. Moreimportantly, theideaof administration the
local governmentsasextension of thestateisaientothefederal structurethat
Nigeriaproclaims. Inatruefederal structure, all tiersof government should be
autonomousand coterminous. Wherethistruly subsists, local governments
would havetheright to operate as an independent, but al so aspartner inthe
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governance process. The present arrangement negatesthe United Nations
(1996) position that local governmentsthat haverea power can effectively
addresslocal interestsaswell asexerciseacheck onillegal operationsat the
higher level of authority. A truly autonomousand democraticloca government
should beableto exercise powersof decision making, revenue generation and
financid independence, staff mattersand administrativeresponsibilities. These
areabsent since 1999 in most local councilsbecause State Governors have
got too much involved inthe conduct of local government affairs.

What Should BeDone?

Given the dangersto democratic consolidation and good governance posed
by the present manner in which the Nigerian governors run their local
governments, thereisurgent need to deliberately re-cultivatethe spirit of 'red’
civil culturethrough aradica transformation of the Nigerian e ectoral process.
Excessve premium placed on the capture of political power by the Governors
usingtheloca governmentsastemplateisadangeroustrendto Nigeriaspolitica
system, and needsto be addressed frontally. Besides, thereisneed to accord
thelocal councilstherespect they deserve. Local councilsshould berunas
institution of democracy by democrats, not asagarrison command that is
being run by dictatorsinform of state governors.

Governors should do away with mentality of winning second term
election at all cost. It should be obvious by now, that the winner takes all
syndromes cannot promote peace, stability, good governance and devel opment
inNigeria. Thereisa so the need to contend with theissue of corruptionin
Nigeria Aslong ascorrupt State Governorsget away with their lootsfromthe
local councils, corruption will not only continue, the desperate strugglefor the
control of state power would not stop. State structure that isfounded and
sustained by corruption cannot clamour for, nor promote democracy.
Therefore, efforts should be dispensed in enthroning peopl €svoicesthrough a
freeandfair contest at al levelsof government. Presently in Nigeria, what is
needed isatype of democracy that will promote equal opportunitiesfor all
peopleat all levelsof government based on the di ctates of the constitution.
Any Governor that failsin thisregard is moribund. If thereisthe need to
consolidatedemocracy, wemust view it asavita eement for good governance
at thegrassroots.

CONCLUSION

We have been ableto show that State Governorsare not alwayswilling to
conduct local government polls since 1999 for pecuniary gains. Lack of
legitimacy, apathy from stakehol ders, absent of good governance, poor palitical
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will onthe part of the caretakers have beentheresultsof thisaienation. The
authoritarian character of most State Governors in the conduct of local
governments affairsunder their care degpenscrisisof democracy inNigeria
Theimplication being that thislack of democratic structure at the grassroots
undermines good governance, credibility of the electoral process and
democratic project itsalf.
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