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ABSTRACT

This study considers the status of collective agreements under Nigerian
labour law, examining the extent of their enforceability under the extant
laws. It considersthe emerging trendsin some more advanced jurisdictions
of theworld in that regard and compar atively portrays the anachronisms
of the Nigerian law on the point. It takes the position that the current
legal climate as regards the legal status of collective agreements under
Nigerian law is potentially disruptive of industrial peace and harmony
and is bound to occasion serious hardship on employees. The work
suggestesamong othersajurisprudential shift in paradigmif the Nigerian
labour jurisprudence must meet and be reflective of modern socio-
economic realities.
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INTRODUCTION

Every contract of employment whether entered in writing or otherwise contains
termswhich govern the rel ationship between the empl oyer and theemployee. The
parties, inlinewith thedoctrineof freedom of contract, freely negotiate thetermsof
thecontract. But it isan obviousfact that at the negotiating table, theemployer and
theemployeeare not onthe same pedestal. They havedifferent bargaining powers
and bargain from different backgrounds, the employer having an upper hand. So
between anindividua employeeand aprospectiveemployer, thedoctrineof freedom
of contractismoreor lessillusory. With thisdisequilibriumin bargaining power, it
becomes needful for individual employeesto seek in community that which they
may not achieveindividualy. By bargainingin community, employeesseek to equate
their collective bargaining power with thestronger bargaining power of theemployer,
knowing that unlessthey do so, their survival stand to begravely imperiled:. Thatis
the essenceof collective bargaining which could result inacollective agreement.
Coallectivebargainingisthe processor theexerciseinwhichworkers, through
their trade unions, try to reach an agreement with their employersonwagespayable,
working conditions and terms of employment, relation between employersand
workersand other benefitswhich they will enjoy inexchangefor labour?. Collective
agreementsresult from asuccessful collectivebargaining. Thelnternationa Labour
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Organization (ILO) definescollective agreementsas:

all agreements in writing regarding working conditions and terms

of employment concluded between an employer, a group of

employers or one or more employers organizations, on the one

hand, and one or more representative workers' organizations,

or, in the absence of such organizations, the representatives of

the workers duly elected and authorized by them in accordance

with national laws and regulations® .

For Odunaiya, Collective agreementsrefer to any agreement for the settlement of
disputesrelating to the terms of employment and physical conditions of work
concluded between an employer or agroup of employersand one or moretrade
unionsor organizationsrepresenting workers*. Collectiveagreementsaimat raising
theliving standard of workers, give confidence and self-respect to workers as
individuals, and diminateignorance andilliteracy which hold downworkersinthe
devel oping countriesof theworld and enablethem enjoy human dignity®. Because
they more successfully guaranteeindustria peaceand harmony and ensure stability
inlabour management than compul sory measuresenforced by legidation, collective
agreementsare said to be more acceptable to governmentsin their relation with
[abour unions®.

Collective agreementshave proved to beaveritableinstrument of industrial
harmony and understanding, ensuring, more than anything el se, that employees
interestsin labour rel ationsare protected through the bargaining process. Thecurrent
position of Nigerianlaw asregardstheir enforcesbility has, however, inmoreways
than one, hindered their benefitsto the Nigerian employee. 1tisthepurposeof this
work thereforeto examinethe circumstances under which collective agreements
areenforceable under extant Nigerian law. Thewriter shall look at the position or
satusof collective agreementsat common |l aw, examinetheposition under Nigerian
caselaw and consider devel opmentsin other jurisdictions.

COLLECTIVEAGREEMENTSAT COMMON LAW

At common law, collective agreementsare considered ordinarily unenforceableor
non-j usticeableunlikeevery other agreement. Even though they arethe outcome of
painstaking deliberati ons between employersand employees, collective agreements
arenot justiceable at common law. The main reason for the unenforceability of
collectiveagreementsunder common|law isthat common law havenegativeintentions
toenter intolegd relaionsby the partiesin such agreements. Common|law consders
acollective agreement asagentleman’ sagreement whichisbinding only in honour.
Thisflowsfromthe principlethat no contract islegally enforceableunlessthereis
inherentinit, anintention to createlegal relations. Stressing the essentidity of an
intentionto enter intolegd relationsfor theenforceability of acontract, Lord Stowell
statesthat enforceable contracts must not be ...mere matters of pleasantry and
badinage, never intended by the partiesto have any serious effect whatsoever.”’
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The English caseof Ford Motor Co. Ltd. v. Amalgamated Union of Engineering
and Foundary Worker Sisvery apposite asregardsthe position of Common Law
ontheunenforcegbility of collectiveagreements. Here, the plaintiff in 1955 negotiated
an agreement with 19 trade unions which provided that: “ at each stage of the
procedure set out in thisagreement, every attempt will be madeto resolveissues
raised and until such procedure has been carried through, thereshal beno stoppage
of work or other uncongtitutiona action”. In 1968 an applicationfor injunction was
brought torestraintwo mgjor industria unionsfromcalingan officid strikecontrary
to the 1955 collective agreement. The mainissuein the application waswhether the
partiesintended the agreement to be alegally binding arrangement. It washeld that
therewas nointention that the agreement would belegally binding on the parties.
According to Geoffrey LaneJ, therewasat thetime, “aclimate of opinion adverse
to enforceability”® of collective agreements.

Another reason for the non-enforceability of collective agreements at
common law istheabsence of privity of contract between anindividua employee
and theemployer or employers association sinceacollective agreement isaways
between employersor employers associationson the onehand and workers' union
on the other hand. Anindividual employee being no party to the agreement is
prevented at common law from enforcingit. The classic exposition of thedoctrine
of privy of contract is contained in the judgment of Lord Haldane in Dunlop
Pneumatic Tyre Co. Ltd. v. Selfridge Ltd.’° where the legal proposition was
stated by the court in thefoll owing connection:

My Lords, in the law of England, certain principles are

fundamental. One is that only a person who is a party to a

contract can sue on it. Our law knows nothing of a jus

quaesitium tertia arising by way of contract. Such a right may

be conferred by way of property, as for example, under a trust,

but it cannot be conferred on a stranger to a contract as a right

in personam to enforce the contract™.

Although at common law there are exceptionsto thedoctrine of privity of contract',
theright of anindividua employeeto enforceacollective agreement entered between
atrade union of which heisamember and hisemployer for hisbenefitisnot one of
them. In New Nigeria Bank v. Egun®, it was held that in the absence of privity of
contract between the respondent employee and the appellant employer, the
respondent could not claim under acollective agreement between hisunion and the

appdlant.

THE POSITION UNDER NIGERIAN LAW

Beingacommon|law country, Nigerian courtshave cong stently followed thecommon
law principlethat, due to the absence of privity, collective agreements are not
enforceable by the courts. Nigerian courts have, accordingly, in aretinue cases™
declined to enforce them asamatter of coursewhen relied upon by anindividual
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employee. Intherecent case of Osoh & Orsv. Unity Bank PIc™, the appellants
employmentswereterminated by therespondentson the ground that the appel lants
serviceswerenolonger needed. The appellants contended that the termination of
their employmentswaswrong because under acollective agreement between the
appdlants tradeunion and theNigerian EmployersAssociation of Banks, Insurance
andAllied Ingtitutions (of which the respondent was amember), the respondent
could only determinethe appellants’ employment on the ground of redundancy.
The appellants also argued that under the same agreement, the respondent had
wrongly computed their termina benefits. The Supreme Court held that therewas
want of privity of contract between the gppellantsand the respondentsand assuch
the appellants could not enforcethe coll ective agreement agai nst the respondents.
The apex court proceeded further to distinguish acollective agreement from a
contractinthefollowingway:

Even though the forgoing provisions of subsection 1 of section

47 of the Trade Disputes Act are plain and unambiguous and

have talked of “ any agreements’ nonetheless these provisions

have nowhere referred to the phrase “ any agreements’ as used

in the Act as coterminous with “ contracts’ in the strict sense of

the word. The reason is quite simple and obvious as collective

agreements (even in this case construed from the backdrop of

the instant agreements as contained in these exhibits) are known

to cover many different kinds of agreements on topics and matters

that are not really amenable to be described as contracts as

they are not legally binding not having created legal relations.

S0 that the phrase “ collective agreement” is not in every case

synonymous with the word “ contract”. Not having appreciated

this distinction is the bane of the appellants’ erroneous

contention in this appeal by equating the instant agreements as

per the said exhibits as legal contracts between the partiess.

Both Nigerian caselaw and statute appear, however, to recognize certain limited
circumstancesunder which coll ective agreementswoul d beenforceable by thecourts.
These circumstances are where the coll ective agreement isincorporated into an
individual employee’scontract of employment; where under the Trade Disputes
Act!’ the Minister orders that a collective agreement or any part thereof be
enforceabl e between employersand employees, and whereaparty tothecollective
agreement hasalready relied on and claimed aright under it. Thesecircumstances
arediscussed seriatim hereunder.

I ncor por ation of theCollective Agreement into the Contract of Employment
To beenforceablein Nigeria, acollective agreement must beincorporated into the
contract of employment of theindividua employeewho seekstorely onitinclam
of aright otherwisethe claim cannot stand. Thisisbased onthe doctrineof privity
of contract. Theindividual employee being no party to the agreement heisnot
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allowed to enforce same even though the agreement was madefor hisbenefit. This
position of the law is aptly illustrated by the case of Union Bank of Nigeria v.
Edet®. The Respondent’s empl oyment was terminated with one month’s notice.
He contended that under acollective agreement between hisunion and theappel lant
he was supposed to be given three written warnings before hisemployment could
beterminated and that the requirement of the agreement was not complied with by
theappdllant. The Court of Appedl in dismissing that contention held, per Uwaifo J.
C.A,asfollows:

Collective agreements except where they have been adopted as

forming part of the terms of employment, are not intended to

give, or capable of giving individual employees a right to litigate

over an alleged breach of their terms as may be conceived by

them to have affected their interest nor are they meant to

supplant or even supplement their contract of service'®.
Itissubmitted that the position of Nigerian law that the collective agreement isnot
enforceable by anindividua employeeunlessitisincorporated into hisindividual
contract of employment createsarather impossiblesituation. Thisimpossibility is
to befound in asituation where acollective agreement postdatesthe employee's
contract of employment. Insuch Situationitisnot possiblefor thecollective agreement
toform part and parcel of theemployee's contract of employment. Thissituation
arosein Texaco (Nig.) Plc v. Kehinde®. In that case, the employee’s contract of
employment commencedin 1981. Theemployee sought to claim under acollective
agreement between the employer and his union entered much later after his
employment had commenced. It was held that the claim was not maintainable
becausethe coll ective agreement was not incorporated into the empl oyee’ scontract
of employment.

WhereaParty Had Already Relied on the Collective Agreement

It would appear that thereisaprogressive paradigm shiftinjudicid attitudeonthe
issue of enforceability of collective agreements. In acouple of cases, the courts
have held that wherethe employer has placed reliance on the coll ective agreement
inarguing hiscase, hewould not be heard to say that the agreement uponwhich he
hasaready reliedisunenforceable by theemployeebecauseit isnot incorporated
into hiscontract of employment.

In Cooperative and Commerce Bank (Nig.) Limited v. Okonkwo?, the
employeewas dismissed by the bank and theletter of dismissal aleged that the
employeewasdismissed for flouting aclausein acountry-wide collective agreement.
At trial, the employee sought to rely on the same collective agreement but the
employer objected on the ground that the coll ective agreement was unenforceable.
The Court of Appeal held, that having relied on the collective agreement to
dismiss the employee, the employer was estopped from urging that the
agreement wasunenforceable. Infact, in African Continental Bank v. Nwodika?,
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Ubaezeonu J. C. A. madeeffort to movethelaw beyond thetraditional question of
whether the coll ective agreement wasincorporated into the contract of employmen.
Thelearned justice held that the question whether or not acollective agreement
would bind an employer inanindividua employee’saction should depend ona
variety of factors, namely: if it wasincorporated into the contract of employment, if
oneexigts, the sate of the pleading; the evidence beforethe court; and the conduct
of the parties.?® By this multiple approach the court is not to consider only the
question of incorporation of the collective agreement into the employee’ s contract
of employment inisolationin thedetermination of whether the coll ective agreement
isenforceable. Itisonly afactor among othersto be considered by the court.

Similarly, wheretheprovisionsof acollective agreement have been acted
upon by management in the past inamanner that suggeststhat itisbinding, such as
taking benefit of it in the past against an employee, the agreement would be
enforcesblewithout thenecessity of it beingincorporatedinto anindividua employee's
contract of employment. In Adegboyega v. Barclays Bank of Nigeria®, Akibo
Savage, Jheld that where an employer had acted on acollective agreement insuch
away asto givetheimpressionthat it isbinding, the agreement would betakento
have been impliedly incorporated into an individual employee’s contract of
employment. Thisisbecausethe court will not allow aparty to approbate and
reprobate at the sametime?®.

UNDER THE TRADE DISPUTESACT

WheretheMinister Ordersthat a CollectiveAgreement or Any Part Ther eof
be Enfor ceable Between Employer sand Workers

Under section 3(3) of the Trade DisputesAct? the Minister may make an order
specifying that the provisionsof acollective agreement or any part thereof bebinding
on the employers and workersto whom they relate. Before the Minister could
make such order, however, the parties to the collective agreement must have
deposited at least three copi es of the agreement with the Minister?”. The collective
agreement must a sord aeto the* settlement of atradedispute’ 2 beforetheMinster
can make an order under section 3(3) of theAct. A collective agreement which or
part of which does not relate to the settlement of atrade dispute will not come
withintheambit of section 3 of theAct. A trade disputerefersto any dispute between
employers and workers or between workers and workers, which is connected
with theemployment or non-employment, or thetermsof employment or physical
conditionsof work of any person?. It deservespointing out that given the numerous
industrid crisesthat have occurredin Nigeriaover theyearsin both the public and
private sectors, and giving thought to the doubtl essinclination of government tothe
prevention of such crises, onecould safely surmisethat theMinister will not frequently
order collective agreementsor partsthereof to be binding between employersand
workers.
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OTHER JURISDICTIONS

England

Anappropriatejurisdiction to consder first in the compari son between Nigeriaand
other jurisdictionsis England where the doctrine of privity of contract originated
beforeit became part of Nigerianlaw by reason of colonization. There, thedoctrine
has, through legidation, beenreversed since 1999%. Today in England, thedoctrine
that athird party cannot enforce acontract has ceased to bethelaw. A third party
can now enforceacontract intwo Stuations: firdtly, if thethird party ismentionedin
the contract asthe person authorized to enforceit and, secondly if the contract
purportsto confer abenefit on thethird party. Despite that the doctrine hasbeen
buried in England fromwhenceit cameto Nigeria, it sill, unfortunately, rulesusin
Nigeriafromitsgravein England.

Today, collective agreementsare enforceabl ein the United Kingdom once
the partiesincludein the agreement, aprovisionthat it would belegally bindingon
the parties. Under the English Trade Union and L abour Relations (Consolidation)
Act, 1992%, acallectiveagreement isenforcesblewhereitisinwriting and provides
expressly that the agreement islegally binding on the partiesthereto. Thus, the
anachronistic doctrine of privity of contract no longer weighsdown collective
agreementsin England and such agreements become automatically enforceable
betweenthe partiesif they arereduced into writing and are tipul ated to belegally
binding.

TheUnited Satesof America

Inthe United Statesof America, collective agreementsareenforceable by individua
employees. There, theprivity ruleiscircumvented through twotheories. Thefirstis
referredto asthe” custom and usage’ theory whichistotheeffect thet, if anemployee
sues an employer for breach of the terms of acollective agreement, heisonly
saying that the terms of hisemployment, by custom or usage, equatesto those
bargained for by hisunion. That isto say that by custom and usagethetermsof his
employment cannot be different from those contained in acollective agreement
entered between hisunion and theemployer. The secondistheagency” theory.
Thistheory stipulatesthat atrade union actsasthe agent of itsprincipaswho are
membersof the union so that whenever it bargainswith theemployer itisinfact
bargaining for the members®. Accordingly, inthe United States, all collective
agreementsare enforceable®.

TheNetherlands

In The Netherlands, no distinction isdrawn between anindividual employee’'s
contract of employment and acollective agreement entered into between hisunion
and theemployer. Infact, any agreement between anindividua employeeandthe
employer isvoidif it derogatesfrom an existing collective agreement. There, if an
individua employeeand anemployer agreecontrary tothe provisonsof acollective
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agreement, the collective agreement prevails*. Thismeansthat in The Netherlands
acollective agreement to which an employee’ sunion isaparty will cover the
employee whether the agreement predates or postdates hisindividual contract of
employment. Under sections 12 and 13 of the Collective AgreementsAct, 1937,
collectiveagreementsarelegaly binding in The Netherlandson the partiesthereto.
Malaysia

A collectiveAgreement isabsolutely legally binding and enforceablein Maaysa
under theIndustrial RelationsAct, 1967. Theposition thereisthat thetermsand
conditions of every collective agreement shall be implied in the contract of
employment between workmen and employersbound by the collective agreement
unlessvaried by asubsequent agreement or adecision of the court®. Oncethe
collective agreement has been recognized by the court, it shall be deemedtobean
award and shall be binding on the partiesto the agreement. Whereaparty to the
agreement isatrade union of employers, al membersof thetrade uniontowhom
theagreement relatesand their successors, assignsand transfereesand all workmen
who are employed or subsequently employed in any undertaking to which the
agreement relates shall be bound by the agreement®,

Denmark

In Denmark, collective agreementsareregarded ascivil agreementswhich are
binding onthe partiesthereto. Remarkably, unlikein Nigeria, collectiveagreements
under Danish law do not requirethe approval of any public authority beforethey
could be binding®. Wherean employer hasvoluntarily complied with acollective
agreement, such voluntary compliance may, in certain cases, giveriseto hisbeing
deemed to have accepted the coll ective agreement®. Under Danishlaw any breach
of acollectiveagreement issubject to apendty, which may beordered by conciliation,
theindustria arbitration courtsand the Danish L abour Court®.

Finland

Under Finishlaw, collectiveagreementsarestatutorily binding onal employersand
employeeswho are partiesthereto and such employersand employees* shdll be
required to observethe provisions of the collective agreement in al contracts of
employment concluded between them” 3, Anindividua employee’s contract of
employment under the Finish law istherefore not permitted to derogate from the
termsof any collectiveagreement towhich hisunionisaparty. Intheevent that any
part of the contract of employment of anindividua employee derogatesfromthe
termsof acollective agreement, such part of the contract of employment shall be
invalid and superseded by the corresponding provisions of the collective
agreement®. The Finish CollectiveAgreementsAct, 1946 could besaidtobe one
of the most comprehensive and employee-friendly legislations on collective
agreementsworldwide. Under theAct, an employer bound by acollectiveagreement
isprecluded from concluding any contract of employment containing clauseswhich
areat variance with the collective agreement with an empl oyeewho isnot bound
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by the collective agreement, provided that such employee performswork covered
by the collectiveagreement™. Thus, whileunder Nigerianlaw, collectiveagreements
willing entered into by employersand employeesare generdly unenforceable, the
Finish law extendsthe benefit of acollective agreement to aworker who, though
not bound by the agreement, carries on work of a nature subsumable under it.
Under theAct, aparty to acollective agreement in viol ation of the agreement would
beliableto pay acompensatory fineto the other party for theviolation. A violation
by theemployer attractsacompensatory fine of EUR 23,500 whileaviolation by
an employee renders him liable to a compensatory fine of EUR 230*. The
compensatory finemay berepeated until the circumstanceswhich are contrary to
the collective agreement ceaseto exist®.

| srael
Inlsrad, collectiveagreementsare classfiedinto specid collective agreementsand
generd collective agreements.*® While special collective agreementsrel ateto such
agreementsinaparticular undertaking between employersand employeestherein®.
generd collective agreementsrel ate to such agreements covering thewhole state or
apart thereof between employersand employees®™. Whether specia or generd, dll
collective agreementsare vested with contractua force by statute®®. Theprovisions
of acollective agreement relating to terms of employment and termination of
employment, rights granted and obligationsimposed on the employer and the
employees shall beregarded asacontract of employment between theemployer
and each employee to whom the agreement applies”’. Thismeansthat tipul ations
inanindividual employee’scontract of employment are not permitted to be at
vaiancewiththeprovisonsof avalid collectiveagreement goplicabletotheemployee.
Whereany provision of acontract of employment variesfrom apersonal
provision of acollective agreement applying to the partiesto the contract, the
provisionsof thecollectiveagreement areto prevail®. Where, however, thevariation
isfavourableto the employee, the provision of the contract of employment shall
prevail unlessanything contained in the coll ective agreement expressly precludes
thevariation®. Inorder to protect theemployeewho, asearlier pointed out, bargains
from aweaker position, section 20 of thelsradli Collective AgreementsAct, 1957
providesthat personal provisionsof acollective agreement cannot bewaived by
agreement by the parties. Invariably, while collective agreements are permitted to
add to therights of an employeeaslaid down by law, they are prohibited from
derogating therefrom®. Asdefromthe CollectiveAgreementsLaw vesting collective
agreementswith contractual forcein Isragl, the Contracts (General Parts) Law,
1973 also did away with the anachronism of the privity doctrine. Under that Law,
“an obligation assumed by apersoninacontract infavour of apersonwhoisnot a
party tothe contract ...confersto the beneficiary theright to demand fulfillment of
the obligation, if theintention to confer that right on himis apparent from the
contract” L.,

International Journal of Advanced Legal Studies and Governance, Vol. 4, No. 3, December 2013. ISSN: 2141-6710 9



THE NEED FORA JURISPRUDENTIAL SHIFT

Thereisno doubt that one of the shortcomingsof the Nigerian labour jurisprudence
isthepogition that an employee, amember of alabour unionwithwhich hisemployer
hasentered into acollective agreement cannot claim under same. Thepresent position
of thelaw, no doubt, impactsnegatively ontheright of theworker to take advantage
of provisionscontainedinan agreement by aworkers' union of whichheisamember.

Aside from the hardship employees could be put to, the fact of
unenforceability hasover theyears conduced to industrial disharmony and poor
employer-employeerédationin Nigeria. Moreoften than not, industria actionsin
Nigeria, especially in the public sector are attributable to failure on the part of
employersto abide by thetermsof collective agreementsvol untarily reached with
workers’ unions. The numerous cases involving the Academic Staff Union of
Universities (ASUU) and the Academic Staff Union of Polytechnics (ASUP) on
the one hand and the Federal Government of Nigeria on the other hand which
usually disrupted tertiary education areinstructive.

Theright of athird party to whose benefit aright insuresin acontract to
which heisnot aparty to claim under the contract should receive parliamentary
imprimatur in Nigeria Thisisthetrend in the more advanced jurisdictions. In
England®?, New Zealand®®, Queensland™, Western Australia®, and Israel®,
legidlations have been enacted which have effectively nullified the common law
doctrineof privity of contract so that in thosejurisdictionsthird partiescould claim
under such contractswhich, though they are no partiesto, somebenefitinsuredin
their favour.

Pending legidativeintervention, thetime hascomefor thecourtstorevisit
the common law position that thereisnointention to enter into legal relationsina
collective agreement as espoused by Lane, J., in Ford Motor Co. Ltd. v.
Amalgamated Union of Engineering and Foundary Workers™. If in 1969 when
that case was decided collective agreements were not intended to create legal
relations, today they obvioudy are. Collective agreementstoday, as pointed out by
Chianu®®. are preceded by heated dickering and bickering to beregarded as* mere
matters of pleasantry and badinage, never intended by the partiesto have any
serious effect whatsoever” . Theissue of intention to createlegal relationshas
occasioned so much injustice and hardship on employees particularly that the
Supreme Court needs to seize the earliest opportunity that presents itself to
revolutionaisethelaw inthisregard. Itisan aspect of theNigerian law that callsfor
urgent, radicdl, judicid activism. Itisrather ridiculousto say that collective agreements
arenever intended to create legal relations between employers and employees
whenregardishardtothetimeand energy put into today’s collective bargaining.
Withthegrowingimportanceof collectiveagreementsglobally, theneed hasarisen
for acomprehensive collective agreement legidation that essentially catersfor the
needsof enforcement. Thiswill, innolittlemeasure, reduceindudtrid frictionswhich
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usudly arisein labour reaionsin Nigeriaconseguent upon theviolation of collective
agreements voluntarily reached between employers and employees. Even the
International Labour Organization (ILO) of which Nigeriaisamember asearly as
1951 recommended that nations should take measuresto ensurethat collective
agreementsare binding not only on the signatoriesthereof, but also on thoseon
whose behalf they were concluded®.

Collective agreementsusually contain provisionsthat are aspirational in
nature such asthose relating to increased wagesfor workersasincomerisesin
future, and provisionsthat arefactual and capable of immediateimplementation
such asthose laying down the proceduresto be complied with in determining a
worker’semployment. Whiletheformer arefuturistic, thelater arefactud, positive,
direct andimmediate.

CONCLUSION

Collective agreements enable empl oyeesto pursue and redlize asacoll ectivity that
which they cannot realize asindividuals. It providesameansfor employersand
employeesto reach consensus through bargaining process and ensures, among
other things, industrial harmony. But the benefits of collective agreementswould
appear to bewhittled down by the common law doctrinesof privity of contract and
intention to create legal relations. Consequent upon want of privity, individual
employeeslack locus standi to enforce collective agreementsvalidly reached on
their behalf by their unions, and for asupposed absence of intention to createlegal
relationsunionsare unableto enforce collective agreementsreached with employers
or employers associations.

Realizing the difficulties and hardship the doctrines have occasioned on
individual employeesand unionsalike, especidly whereaworker’semployment
had been determined in amanner at variance with the express provisions of a
collective agreement, stepshave been taken in somejurisdictionsto do away with
those doctrines having becomelega burdensand anachronisms. With the departure
in England fromastrict application of thedoctrineof privity, especially asit relates
to collective agreements, itisalot of wonder why the doctrine hasfound religious
observance and persistencein Nigeria. It ishoped that, intheinterest of industrial
harmony and stability, Nigeriawill not tarry to borrow alesf from other jurisdictions
and bring the Nigerian|aw on enforcesbility of collective agreementsin conformity
with present global redlities. Itistheview of thiswork that Nigerian courtsshould
be able, in deserving cases, to improvise and apply the severancerule® inthe
general law of contract sothat provisionsin acollective agreement which admit of
immedi ate enforcement can be enforced whileleaving out thosethat are merely
aspirational and futuristic.
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