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ABSTRACT

The earth has been groaning under the burden of dysfunctional farming methods
laden with infrastructure that do not meet prescribed standards. The need for
enhanced integration may be better appreciated, given the fact that agriculture
supports life in all ramifications. The ultimate goal therefore, will be to enable
the public understand the concept of sustainability. e are called to expand our
connections to the earth; to seek for alternate ways of dealing with the earth in
order to preserve our waters, theair and the soil, which isthe soul of life. Hence,
this study reviews the salient issues in the legal framework for the sustenance of
agricultural practicesin Nigeria. It isthe view of this author that while methods
of farming and agriculture differ fromregion to region, thereis a common trend
that follows the endeavour in terms of massive degradation to the environment.
It becomes necessary therefore that agriculture hasto imbibe sustainable holistic
practises that ensure a balance between the increasing pursuit for economic
affluence by the various stakeholders and the legitimate concerns about the
environment. This can only be achieved by reducing the multitude of factors that
pre-dispose the environment to harmfromagriculture. Thiswill be a well guided
balancing act and unique relationship that ensures that the farmer is well
supported to function efficiently and effectively in a manner that complements
the environment.
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INTRODUCTION
Farming isviewed asauniqueway of lifewhich isdependent on natural forceswhich
occur inanisolated rura environment?. Farmersareviewed asauniquely stabilizing € ement
insociety because of their vita roleinfood and other productior?. Inthelight of this, it may
not betotally misplaced to say that farmersare aspecial breed of people. We depend on
them, literarily for thefood we eat. They producelivestock, poultry and other agricultura
commodities. Assuch, emphasisisoften placed on them by the society. Even though
farmingisnot avery glamorousenterprise, theindustry remainsof utmost beneficia interest
tothesociety. InAmerica, for example, they congtitute only about 2% of the popul ation®.
In the devel oped world, the enterpriseishighly organized and mechanized. Assuchwe
find that aminimum amount of peoplearerequired to beinthebusiness. Most of this
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populationismade up of farm clients*’. Most rural farmersutilize property that has been
handed down to them from generation to generation, through successiveinterests. Some
others may not own the farms on which they operate, and may lease the farms or pay
rentals. All over theworld, farming comeswith itsown peculiar challenges. At first glance,
it may appear that thereisno need to beconcerned over theactivitiesof farmers. However,
significant changeshave occurred to theworld ecol ogy through the agesfrom agricultural
activities. These changesrelateto the pollution of theair and atmospheric sphere, water
contamination, degradation of the soil and environment. Inlaw, themeaning of landisall
encompassing to includethe surface of the earth, the subsoil and the space aboveit. This
definitionisspelt out inthe principleof law-quicquid plantatur solo solscedit.>S u ¢ h
changesare so enormousthat they may even beat par with other equally damaging activities
such asgasemissonsfrommotor vehicles, and other non-friendly environmental practises
that may occur in the excavating, mining and oil sector. What isneeded thereforeisa
system of environmental control whichisflexible enoughto amelioratethedifficulties
encountered by farmersintheir profession and alow them to maximize profitsinamanner
that confersbenefitson thesociety; and at the sametime promotes sustainability. Thiscan
be achieved through setting avibrant environmental policy that outlinespriorities, aswell
asareview of current farming methods. Joel Glanzberg statesthat “ by observing nature
wecanlearntoimitate and work with thefeatures of thelandscapeand dl living thingsto
providefor our own needsrather than working against natural systems’e. Basically, heis
suggesting thet it iseas er towork with nature by understanding more about the environment
welivein.

Unsustainable Far ming M ethodsand Degr adation of the Environment

Any individual who wantsto learn about how the planet works may be startled at the
variety of material sfrom the scientific world whoseforemost goal isto “reducetherisk of
atimaosphericchange’’. Mog scientistsing s that biodiversity; theinter-connectivity of human
existenceiswhat isholding the planet up. The RutgersUniversity Biodiversity Institute
definesitas, “...thesumtotd of al the plants, animas(including humans), fungi and micro-
organisms, dong with theindividud variationsand theinteractionsbetween them. Itisthe
set of living organismsand their genetic biasesthat makesthe planet earthand allow it to
function asit does, by capturing energy fromthesunand usingit to driveall of life's
processes’8. Energy isthe source of life, the glue that ensuresthe preservation of the
environment.

4d.p.1

5C.0.Olawoye: Titleto Land in Nigeria, Evans(1974])p.9

®Permaculture as a Way of Seeing and Acting in the World,” in: Gregory Cajete ed. A People’s
Ecology p.227

"Dianne Drapper and Maureen G. Reed. Our Environment: A Canadian Perspective (Third Edition)
(Thompson and Nelson 2005).

8Rutgers’s Biodiversity Center Homepage. What is Biodiversity. http://aesop.rutgers.edu/
=biodiversity/whatisz.htm DEFINE. In Craig Collins Toxic Loopholes: Failureand Future Prospects
for Environmental Law. Cambridge University Press2010 p.125

International Journal of Advanced Legal Studies and Governance, Vol.5 No. 1, April 2015 40
ISSN: 2141-6710



Lossof Habitat: Theimportance of thisdefinitionismade more crucia by the*fact that
each speciesof life on earth hasitsown designated habitat. Asamatter of fact, human
beings share the planet earth with “ 13 million other species.” To upset the balance of the
ecosystem in any way would invariably set up achainreaction. A changein thedynamics
of onepart of theecosystem will havevery grave adverse effectson the other spheres'®. It
cantherefore be reasonably anticipated that sincethe air we breathe, clean water, food,
plant lifeand evenwehumans, aswe| asother anima sdepend succinctly ontheenvironment,
it may not be an exaggeration to say that with every phenomenon of adverse change, plant
speciesarewiped out. Thisin turn exacerbatesour susceptibility to weeather shift, droughts
eroding coastlinesand ozone depl etion. It may not beimmediately obvioushow much
habitat hasbeenlost to farming. Thisisbecause most of thelosshasoccurred before now,
and it may seemthat thethrest to the environment isfrom new age usesof theenvironment.
Whenweconsider thatintheU.S, closeto 930 millionacresof placesprevioudy designated
ashabitat hasbeen converted to farmland over the ages, then the seriousness of theimpute
towildlife over time becomes apparent™*.

Declineof Traditional Farming Communities. Farming of today istypified by huge
investment by corporate giantswho depend heavily on mechani sation and industriaization.
Energy isused al theway downthefood chain fromfarmtofolk. Asdefromthese, huge
transformation hasoccurred onthephysica landscapesof rurd communities, andisincredibly
continuing at an alarming rate, asthese corporate groups seek competivenessfor their
productsin order to meet global demands. The dexterity of invasive corporatefarming,
withitsattendant super industridized agri-busi nesshasmeant that oncethriving agricultura
communities continuedecline primarily toaplaceto“smply do business’*2,

Inindustrial agriculture, energy isused on farm mechani sation, food processing,
storage, and transportation process™. Examples of non-sustainable agricultural practices
includeover application of syntheticfertilizer or anima manure. Thiscauseseutrophication
or pollution of nearby rivers. Besides, farm mechanisation meansthat ordinarily available
jobswhich form the bedrock of therural communitiesno longer exist asthey have been

9Ibid. p.125 According to the UN,s 1995 global diversity Assessment, humans share the planet with
an estimated 13 million other species. A generation ago, that estimate was 1.3 million, but more
species are discovered every year. About 90 percent of the worlds, mostly insects and fungi, have
not yet been studied or even given specific names.

1°l_egal Protection of the Environment in Developing Countries (Ed.) by Ignatio rieto and Raul
Noceda, Being the Colloguium of the International Association of Legal Science 1974 and published
in 1976, page 27 (hereinafter called the Mexico Conference Papers).

UDavid. S. Wilcove, “ Quantifying Threatsto Imperial Speciesinthe United States’, 48 BIO SCI. 60
(1998). The effect of habitat |oss on species viability may not be fully manifested for decades and
centuries, see Michael L. Rosenzweig, “Heeding the Warning in Biodiversity’s Basic Law”, 284
SCI. 276,277

2Machum S., “De- prioritizing Agriculture: Lessons from New Brunswick” in R. EPP and Whitson
(Eds.) Writing off the Rural West Edmonton: Parkland Institute and University of Alberta Press.
2001

BFAO World Agriculture Towards 2015/2030" Fao.org.
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overshadowed by large scale mechanisation in the cities. The attendant result isthe
displacement of the population, especially the youthsto work on these new locations
despitethe substantial upheaval to their lifestyles. In order to compensatefor thevacuum
created by thedrift, and to prevent total collapse of the agriculture communities, new age
manufacturing industriesemergein drovesto therural communitiesto act asapdliativeto
their dwindling fortunesby providing jobsthat aretotal ly unrelated to agriculture.

Aslaudable as these sounds, the succour they intend to hold out through re-
integration of therura communitiesisoften amirage. Most of theseyoung workersfeel
trapped yet they lack thewherewithal to extricate themselvesfrom their situation. The
future portendsabysmally drab asthey areleft with afegling of utmost vulnerability. They
arecagedinacircle of low wages, casualization of labour, restrictive contracts, and a
mundanelifestylethat goesagainst thevery grain of their upbringing. They areturnedto
agentsof mutilation of the environment, through the unwholesomeindustrial practicesof
their new employees.

Water: Themainissueinthe useof water issalinization dueto improper management of
irrigation. It hasbeen estimated that water isinmassve usein agricultural endeavours. As
much as40% of the energy used in agricultureisgeared towardsirrigation*. Theresultant
effect of so much emphasison irrigation isthat often times, resort hasto be made to
groundwater sources. Thisleadsto effectssuch aswater tabledrawdown, land subsidence,
and desertification, destruction of natural springsand associated wildlife habitatsand salt
water intrus on™. Thereispollution when material saccumul atewherethey arenot wanted.
Though thematerial swhich pollute may sometimes benatural ly viable, they constitute
danger when out of place®. Often times, the depletion of most natural resource of water is
gradual and unnoticed. Thisisbecause men have alwaysbeen ableto harnesswater either
through dams, or other forms of water support for agriculture. Saline soilsarethosethat
contain sufficient amount of salt to adversdly affect plant growth!”. Salinization of thesoil is
ahugeproblem, as*irrigated farming continualy degradesitssurrounding environmentin
arid and semi- arid areasthrough the salini zation of soilsand water®®. Irrigating arid and
semi-arid soils, leaches salt and other mineralsfrom the soil, causing them to accumulatein
the plant root zone and retard plant growth'®. Apart from salinization, massive movement

1 indsay McWilliams, Groundwater Pollution in Wisconsin: A Bumper Crop Yields Growing
Problem, ENV'T My 1984, at 25, 27. Susan A. Schneider, Food Farming and Sustainability:
Readingsin Agricultural Law, CarolinaAcademic Press Durham, North Carolina; 2011 p.124

5See Barton H. Thompson, J.R., “Water alocation and protection; a united states case study”, in
Earth Systems: Processes And Issues476 (W.G. Ernst ed., 2000)

®Rabin and Schwartz, The Pollution crises. official Document p.4 cited in Environmental Law,
Faculty of Law, University of Lagos, 1990 Omotola.(Ed.): K.M. Mowoe.”Quality of Life and
Environmental Protection”, p.171

Geography of Hope. (USDA Natural Resource Conservation Serv. Geography of Hope 7) (1996) p.
33, in Susan A. Schnieder, Food Farming and Sustainability: Readings in Agricultural Law,
op.cit., p.125

BpA. Matson Agricultural Intensification and Ecosystem Properties. p. 506

See Mohammed T. EL-Ashry Salinity Pollution From IrrigatedAgriculture .p.49
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of water accountsfor eroding of thetop soil through erosion. Inherent inthisisthe process
of pollution of our riversand larger water areas. Water depletesthe quality of life by
spreading toxic chemicals generated by farmlands. Moving water has the effect of
transporting pesticides beyond farm boundaries. This causes severe damagetowildlife
and habitat functions®. Also, high erosion rates associated with cultivated agriculture can
lead to sedimentation in reservoirs and lakes, which reducesthelifetime of thesewater
systemsas aquatic habitat?. Sources of clean water isthusreduced, and even water that
occursin aclean statein naturein natural aquifersiscontinually tapped and depl eted,
thereby forcing people, especially in devel oping countriesto rely on polluted surface
waterswhich are highly unsanitary. The United Nations Stockholm conference on the
Environment in 1972 decriesthe continued deprivation in devel oping countriesof adequate
food and clothing, shelter and education, health and sanitation?.

Air Pollution: Fog samplesgathered in suburban Maryland had amix of upto 16 different
agricultura pesticides™. Thus, apart from having very unplessant odours, farmsaresignificant
sourcesof air pollution. Fertilizers produce several greenhouse gasesincluding carbon
dioxide, nitrous oxide and methane®.

TheEffectsof SomeBasic Crops/Livestock Production on the Environment

Coffee: Thedelicateinterconnectivity of manto hisimmediate environment isbrokenin
the production of coffeein Central America. Between 1978 and 1992, the U.SAgency
for Internationa Devel opment provided $80 millionto Haiti, El Salvador, and Guatemda
Thisled to tremendousincreasein production of coffee®. It isalso on record that the
lowered priceof coffeeintheworld market could beattributed to the series of funding by
the World Bank and Nestleto Vietnam?®. But theissue to notewasthat in thetwo cases
outlined here, thetraditiona methodsof coffeegrowing were abandoned for theseemingly
better mode of “ Sun Coffee”. Sun coffee was better adapted to open spaces’’. Asa
result, most shadetreesand fruit trees had to be cut down. The extent of degradationin
thisregard wasthat:

i 150 speciesof migrating songbirdslost their habitats.

2James Stephen Carpenter, “Farm Chemicals, Soil Erosion and Sustainable Agriculture.” 13 Stan.
Envtl. L.J190(1994)

Z|bid at p.508

20motola(ed.) Environmental Law, op.cit .p.173.

ZRobert L. Kellog, “ The Potential for Leaching of Agrichemicals Used in Crop Production: A
National Perspective” p.30

#0ffice of Policy, US, EPA (Environmental Protection Agency) Inventory of U.S Greenhouse Gas
Emissions and Sinks: (1990-1997,) at 5-1 (1999). EPA estimates that agricultural activities were
responsible for seven percent of total U.S greenhouse gas emissionsin 1991.

ZDicum, G, and N. Luttinger. Anatomy of an Industry: From Cup to the Last Drop (New York Press,
1999)

%Garcia, Deborah Koons. The Future of Foods[Film]. Millvalley, C.A: Lily Films, Butler (producer)
Available at www.thef utureoffood.com/index.htm

ZDicum, G.,and N. Luttinger. Anatomy of an Industry: From Cup to the Last Drop Op.cit.
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[ Farmerslost secondary incomefromthetraditional practiceof saleof fruits.

i Sun coffee needed more water, pesticides and fertilizers®. These costswere
unforeseen and borne alone by the farmers. So though output increased, cost of
production per acre, equally increased.

Y Thedélicate chain of nature wasbroken asmost pestswhich had beneficid roleto
play inthebiodiversity wereaffected.

Bananas. Bananaisacrop that ishighly consumed by most people. It addsvariety tothe
breakfast table, and because of itsunique sweet taste, it isal so enjoyed asafruit juice.
Most of theworld’sbananaisgrownin CostaRica. In order to maintaintheir market share
inthe competitiveinternational market often controlled by power blocks, it hasto make
standards an abiding mantraof production. Costa Ricahashowever had to pay aheavy
pricefor itsexpans on of the Bananatradewhich takesup large expanse of land, interms
of massivereduction of itstropical forests. Theresultswere extreme degradation and
deforestation, overreaching chemical use, massive generation of solid waste, pollution of
rivers; soilsand unemployment. It isbelieved that reports produced by academicsand
technical experts chronicling thiswere suppressed for years®. Because of the need to
produce preferred speciefor the Canadian market, Cavendish bananawasintroduced. It
was however without therigour or resistance of theformer species. It was susceptibleto
sgotokadisease, and thismeant extremely chemica intensive production, using chemicas
like nematicides®. It isalso believed that all the nematicidesin current useare highly
toxic®. Thedevastation to riversand loca groundwater from chemical liquid and solid
wagteisphenomena . Bananaproduction, duetoitsattendant highlevel of chemicd residue
had grossimpact ontheoncevibrant wildlife that thrived around thewaterways. Radical
changes have occurred to the once bourgeoning plant and anima biodiversity®.

Cotton: Our clothing’sare made up mostly of cotton, wool and other equally important
fibres. Most people do not take timeto analyse the clothes on their back beyond being a
fashion accessory, an image booster; or anecessity for keeping warm. The purchase of
clothingisan expression of theindividual staste and freedomto display hissocia status
andlifestyleof affluence. Farthest on people smindsistheissue of whether our clothings
are produced in an environmental ly sustainable manner. They are so carried away by all
the glamour, and hasteto catch up with the latest trend. Thisisespecially asaccessto

Z|bid. Coffeeisthe third most sprayed crop of pesticidesinternationally.

Gallagher, M., and C. Mcwhirter.” Chiquita Secrets Revealed” Cincinnati Enquirer., (May 3 1998).

®Sierra,S., and L.Eduardo. El Cultivo Del Banano: Productiony comercio. Medellin, Colombia: No
Publisher Listed.

SIMinerem (Ministerio de Recurses Naturales, Energi’ aMinas) and Unio'n Mundial / paralalmpacto
Socioambiental de la Expansio’ n Bananera en Saraapiqui. Tortuguero y Talamcaca, Costa Rica.
(Preliminary technical report 1992), in Debra Davidson and Kiestin Hatt (Eds). Consuming
Sustainability.(Critical Social Analyses of Ecological Change) (Fernwood Publishing, Halifax
2005).p. 76

#|bid. Minerem 1992, Hatt k. “ Development Transnational Power and Environmental Degradation:
A Case Sudy of Costa Rica’s Banana Industry” . Ph.D thesisMcgill University, (Montreal, 2000).
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individua pointsof productionisalmost non- existent. It therefore becomesdifficult to
draw alinkage between thefinal consumption and production. According to the World
Watch Ingtitute, worl dwide growersof cotton apply amost $3.5 billion worth of pesticides
annually; morethan 10 percent of the global total®.

Thereal nature of the clothing wewear such asbluejeanstrousersor shortsand
T-Shirtsisreved edinthemakeup of the supporting areasof production. It may beinsghtful
to disclosethat about seven different typesof pesticidesare used during production. Also
distressing isthedisclosurethat these pesticides are potential carcinogens®. A natural
inclination, giventhevast areacovered by cotton productionisaeria spraying. Thisisalso
agreat threat to the surrounding aress. Ecol ogists have found that cotton production harm
wildlifeand the biosphere. Herbicidesare used to defoliate cotton for easy harvesting and
thisendangerswildlifehabitats.

Animal Waste: Recent studiesindicatethat increased waste from animals over humans
may beontherise. Though many farm operationscontaintheir waste, spillsoften occur. In
North Carolina, a25 million hog- waste spill killed 10 million fish and closed 364,000
acres of coastal wetlandsto shell fishingin 1991%. A part from direct damage caused by
spills, ammoniaisproduced from having large concentrates of anima waste. Dairy manure
pollutionin Californiaisasignificant cause of fishery depletion®. Drinking water wells
located in property closeto hogsalso had nitrate level sabove current drinking water
standards®.

How Consumerism of Agricultural ProductsfuelsEnvironmental Degradation

Paul C. Stern proposesthat environmental consumption consists of human and human
induced transformation of materia sand energy, ...consumptionisenvironmentaly important
to the extent that it makes materials or energy less available for future use, moves a
biophysicd sysemtowardsadifferent sateor throughitseffectson thosesystems, threstens
human health, welfare or other things peopleva ue®. Consumerism hasbeenfuelled by the
growth of department stores and shopping malls. Most goods are now packaged for the
purposesof display on shopping stands. Thisisespecidly processed agricultura products,
like chocol ates, sweet corn, peas, string beans, ketchup, and soon. Thelistisendless. So
asoistheingenuity in packaging intins, plastic containers, bottles. Our cotton showsupin

BW.W Norton. World Watch Institute. Sate of the World 2004. Special Focus: The Consumer
Society. (New York.)

%#Geller, Leah. “Pesticide Use Spawns Market for Organic Cotton.” Edmonton Journal (March 2,
2004).

Ted Williams*“ Assembly Line Swing’, AUDUBON, (Mar-Apr.1998). p.27

%See Natural Resource Defence Council & Clean Water Network, America’s Animal Factories: How
SatesFail to Prevent Pollution from Livestock Waste 26 (1998),p.15 Hereinafter known asAmerican
Animal Factories. Amature dairy cow produces as much waste as 34 people, or an average of 114
pounds of waste per day, or 22.5 tons of manure per year.

7Ibid. America’sAnimal Factories. P76

®Environmentally Significant Consumption. 1997: 20 in Debra Davidson and Kieston Hatt eds.
Consuming Sustainability op. cit.
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formof clothing and sweatersfromwool. Thewastead onefrom packagingisso enormous.
Generdly, other activitiesthat have a so fuelled consumerism apart from shopping malls
a soinclude advertising, marketing and distribution of goods, consumer serviceand the
availability of consumer credit. Theideaisto mount enough pressure on productsto fuel
rapid economic growth. Most economic proponents agree that the first index of a
progressiveeconomy ismanifested by ever increasing consumption of goodsand services.
According to Buchholz and Rosenthal, since 1950, humanity hasconsumed moreresources
than all the peoplewho lived before them combined™.

EngravingAgricultural Sustainability and Development

Determining Offences against the Environment: Aristotle, in hiswell quoted book
Nicomachean Ethics®, shows some exasperation with human conduct. Thevast array of
possi bl e unconscionabl e behaviour of men meant that rules cannot possibly exist to deal
with all areas of human behaviour. Because of the possiblerigidity of thelaw in some
aress, evolving aresslikeenvironmentd |law may haveto shift ground to avoid crystalization
of norms. Whilewe agree that administration of justice ought to be based on universal
principles®, fromtimetotime, the changing nature of human valuesmakesit expedient thet
suchlawsareether supplemented or reviewed, to suit current redlitiesand circumstances.
Farmersare seen asaspecia breed of people. Inthe devel oping world, they may bean
endangered species. Therefore government | egidation always seeksto favour them and
givethem asoft landing on so many fronts. Sometimesthisattitude may have negative
implications. Thequestion isnot whether protectionisneeded, but how far reaching such
protection may beto avoid causing acrisisof sortsin asector that has been adjudged to
bethe bedrock of modern society. J. B. Ruhlsnotesthat:

Farms are one of the last unchartered frontiers of environmental

regulation in the United Sates. Despite the substantial environmental

harm they cause — habitat loss and degradation, soil erosion and

sedimentation, water resources depletion, soil and water salinization,

agrochemical releases, animal waste, nonpoint source water pollution

and air pollution; - environmental law has given them a virtual licence

to do so®.
Itisexpedient that we pauseto reflect onwhy farmersthat default on practisng sustainable
agriculture need to be cautioned. It can be said that the current system of environmental
protection in placemay becriticised for diminishing theredity of the constant danger that

® Towards an ethics of consumption: Rethinking the nature of growth. In L. Westraand P. Werhane
(eds.) The Business of Consumption: Environmental Ethics and the Global Economy. (New York:
Rowland and Littlefield 1998.).

“Aristotles Ethics, John Warrington's Translation, pp. 113-114

“Cardozo, The Nature of the Judicial Process, p.112

42).B Ruhls. “Farms, Their Environmental Harms, and Environmental Law”, 27 Ecology L.Q.263 (200)
in Susan A. Schneider Food, Farming and Sustainability: Readingsin Agricultural Law, op.cit.,
p.119
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theenvironment isin. Rather than welding thebig stick, our environmentd lawsare pacifist
innature, in order to servetheinterest of big corporationsand groupswhose activitiesby
every holistic assessment have been seen to neglect conservation. Theresultant effectis
that the problemsto the environment are magnified when theagenciesin charge of rooting
for their interests, turn around to clamp down on them. It isoften difficult to determine
offencesagainst the environment. Obvioudy, aninterdisciplinary and holistic approachis
needed in order to effectively engage environmental offenders. The best way thismay be
achievedisto engageindigenousand traditional communitiesto wakeup and be sensitive
to therolethey need to play ascustodians of the environment®,

Thereisasotheneed for policy makersto accord better recognition of indigenous
peopl€ srights™. A nation’sability to manageand consarve sustainableuse of thebiodiversity
isinsgparably linked to the premium placed on the environment by successvegovernments
through legidation. Agricultural activity no doubtisthebedrock of life. However giventhe
long term negative effects, legidative reformsare needed to protect the biodiversity®. We
have already seen that environmental protection agenciesare oftentimes, indireneedto
draw theline between their jobs, their personal aspirations, and the overwhelming real
needs of the environment. Even though they are supposed to be instrumental to the
immediate halt to environmental issues, they prefer to Sit onthefencein blatant defiance of
agreementsin place between them and megaindustriaists on one hand, and the populace
ontheother hand.

TheWorld Bank: ThisBank actsin apre-empting roleto preservethe environment. One
of thewaysit doesthisisthrough proper scrutiny of theloansthat it givesout. The bank
hasgone astep further to seek detailed information on the proposal sthat comebeforeit,
especialy from the devel oping countries. Inthat regard, those who approached the bank
for fundsfrom 1989 were specifically asked to prepare an Environmental Assessment
(EA), or to document the possible effects of their activities on the environment. Thus
projectsrequiring afull EA or environmental analysestotalled between 30 and 67 per cent
of thetota annua lending volumeof the World Bank?. Environmental |mpact Assessment
(EIA) hasbeen generally defined to mean the examination analyses and assessment of
planned actions with a view to ensuring environmentally sound and sustainable
development*’. Satutorily, it isdefined asan estimate or judgement of the significanceand
vaueof environmental effectsfor natural, socio economic and human receptors®. EIA as

“E. Laltaika, “Western Intellectual Property Rights, Regimes and Traditional. Knowledge Protection
Systems in Africa” in Oliver C. Ruppel and Katharina Rupel-Schilchting (Eds.) Environmental
Law and Policy in Namibia at pp. 201-217

“|bid. at 216

%S, Buthuene and O.C. Ruppel “Land and Agricultural Laws and Policies Relevant for Environmental
Protection in Namibia” in Environmental Law and Policy in Namibia Ibid. at, pp .147, 150-152

“World Bank. “Lessons from World Bank Experience” Making Sustainable Commitment: An
Environment Strategy for the World Bank,p.17 http://www.wor|dbank.org/environment/(July
30, 2001) in Kubasek and Silvermen Environmental Law p.437

“’Decision 14/25 of the governing council of UNEP of 17 June, 1997 in Amokaye G. Oludayo.
Environmental Laws and Practice in Nigeria, (University of Lagos Press, 2004.) p.540

“The EIA Procedure 1985, (FEPA, Abuja, 1985)., in Amokaye G. Oludayo Ibid.
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atool for environmental management has been acknowledged as capable of compelling
organizationsto carefully review factsconcerning their projectswith aview to outlining
mitigating measuresto be adopted inthe case of projectswhich arelikely to have adverse
environmentd effects. EIA wasspecificaly introducedinto Nigeriaviatheguiddineson
Nigeria'sFourth Development Plan (1981-1985) which requiresthat feasibility sudiesfor
al projects, both private and government shal be accompanied by an environmental impact
assessment. Theonusfor the preparation of the EIA Report will be onthe ownersof the
project®.

ThePrecautionary Principle: Environmentalistswho want to bring forward petitions
have alwaysfaced the problem of the burden of proof. Intort law, the burden of proof lies
onhimwho alleges®. But tort law has proved defectivein controlling theenvironment for
thesmplereasonthat thereisalimit to possibleinterferencein the productive activities of
agricultural firms. Asking themto reducethe useof certain pesticides, fertilizersand other
chemicalsmay |ead to the production of defectivecrops. At all timestherefore, therehas
to beaba ance of theforcesof production and theenvironment. Thisisbecause production
and activity isdwaysseen asthehalmark of devel opment. However, giventhewiderange
of apathy by monitoring agencies, enforcement by privateindividuasisoften encouraged.

Attheextremity, Hodel, theAmerican Interior Secretary had proposed that people
should apply persond protection. He advocated extensive use of sunscreen, widebrimmed
hatsand sunglasses. Theideawashighly ridiculed by the environmentalists, asobvioudly,
plantsand animalscannot wear sunglasses and sunscreen to get the necessary protection.
But this incidence marked the turning point, which witnessed better connection to
environmenta issues. TheUSreached out to embassies, governmentswith countriesinthe
EC, Federa Republic of Germany, Japan, and devel oping countries™.

The tables turned around. Rather than putting the onus of protection on the
individual, corporate polluterswere now to bein charge. Thiswasmade possible by the
introduction of the* Precautionary Principle.” The scopeof the precautionary principleis
that “...whenan activity raisesthreats of harmto human health or the environment, evenif
some causeand effect rel ationship arenot fully established scientificaly. Inthiscontext, the
proponent, rather than the public, should bear the burden of proof. The processof applying
the precautionary principle must be open, informed and democratic and must include
potentialy affected parties. It must dsoinvolvean examingtion of thefull rangeof dternatives,
includingnoaction.

“See Nigeria's 4" National Development Plan (Federal Government Press, 1981) F.S Ebisemijiu,
“Environmental Impact Assessment: Making it Work in Developing Countries.” Journal of
Environmental Management, 247 (1993). in Amokaye G. oludayo |bid., p.543

%Rylandsv. Fletcher (1866) L.R 1 Ex. 265.

'Doniger, David. D. “The Politicsof theOzone Layer”, Issuesin Scienceand Technology v.4(SPRING
1988)p.89

2Benedick, Richard Eliot “ L essons from the Ozone Hole.” World Resource I nstitute, ed. Greenhouse
Warming: Negotiating a Global Regime.(Washington, DC:WR 1), 1991.
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TheBrundtland Commission

The WCED (Sometimesreferred to asthe Brundtland Commission) was created by the
General Assembly of the UN inthefall of 1983 toformulatelong term strategiesto attain
sustainable devel opment by the year 2000 and beyond®. The major accomplishment of
WCED wasthe publication of Our Common Future. Thereport was based on datagethered
from public hearinginadozen citiesaround theworld and information from severa advisory
panels**. The report concludes that humanity has the ability to make development
sustainable; to ensurethat it meetsthe needs of the present without compromising the
ability of future generationsto meet their own needs™.

TheBrundtland Commission s particular about meeting the needsof the present.
However, theargument for sustainability ispremised on thefact that future generations
should beleft with the ability to sustain themsalvesa so. Whenweta k about sustainability,
at the core of the debateisthe conflict between the North and the South; between therich
Northern power blocks, and therelatively poorer Southern countries. Inthe South, ...the
needs of current generationsare not being met, and must thereforetake priority. Inthe
North, environmental organizationsand other proponents of sustainable devel opment tend
to beoccupied with futuregenerations®. Themost common featurewhich environmentaists
report to bethereason for unsustainable growth isadherence to fundamental principlesof
modernization. Theissue of modernization hasbeen conceived intermsof use of “ energy
and technol ogy- intensveindustrialization process’.

Basic modernization naturally entails “modern electricity delivery, water
management and road networks. Besides, increased participation in the global economic
market i s seen asameasure of intrinsic development. We therefore seethat whilethe
Southisstruggling to cometo termswith meeting current needs, theNorthisonapathto
infinitegrowth. Thistrend better servesthe political and economic power -wielderswho
benefit from capitdist expansion™. In order tofurther promotesustainability intheagricultura
sector, weneed to deviatefrom the notion that natural resourcesarefinite. Modern methods
of farming especially inthe north should acknowledgethat theseresourcesare delicately
interwoven with the ecol ogical systems, and any damageto the ecological systemmay be
irreparableintheshort term.

Energy Output: Another issueisthat over consumption and reproduction hasto be
looked into. Thereisneed to convince the countries of the North to lower production
levels. Thiswill inturnlower materia and energy output, and the degenerating impact on
theland and ecosystem. According to Henton, in Alberta, for example, 78% of water is

3Nancy k. Kubasek and Gary S. Silverman. Environmental Law op.cit.

*bid.p.436.

SWord Commission on Environment and Devel opment.1987. Our Common Future.(New York: Oxford
University Press) in Nancy K. Kubasek and Gary S. Silverman, ibid.p.436

%Debra Davidson, Kiestin Hatt Eds. Consuming Sustainability, op.cit. p.11

*lbid. p.12

¥ hid.
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used by industry and agriculture®. Whenwel ook at the sustainability challenge, fromthe
point of view of consumption, we can congder the coreissues of sustainabl e devel opment:
How bigistheeconomy in relationto the biospheres' regenerative capacity- the question
of scale—and who getswhat and at what cost- the question of distribution®. Thewaysin
which damageto the soil may bereduced includereducing tilling and making provisonfor
structuresthat hold down the soil. Women al so haveto be recognised as power houses of
sustainableagricultura practices®. Thisisthrough there-introduction of traditiona methods
of soil conservation that have been abandoned when former colonia masters;ettisoned
their use, andintroduced fertilizers. Shimwaayi Muntemba, the Executive Director of the
Environment Liaison Centre(EL C) inNairobi, Kenyaendorsesthelegitimizing of women's
knowledge®?. Shereiterated that “ now, there is an actual appreciation of the fact that
women’seconomicand agriculturd activitiesarelocated withinthe context of environmental
sugtainability®.

Generdly, other gepsto devel op drought res stance sustainabl e agricultural methods
should also be employed. Gregory Cajete believesthat bugsare beneficial to plant life.
Therefore, the damage to them by use of pesticides should be minimal. However, we
dready notethat the use of pesticidesisagreat e ement in growing of coffee, bananaand
cotton. Instead, the system of crop rotation should beemployed. Inthisinstance, predatory
birdswill automatically reducethenumber of bugsinafalow fieldtoalevel wherethey no
longer constitute athreat to cropsgrown. It hasbeen scientifically proven that pestsoften
gofor theweaker crops. Thusif mixed croppingisemployed, theinsectsaremorelikely
to prey onthelessresistant crops, and thereby |eave the cash cropsintact. Thiswill reduce
the havocs caused by the use of excessive pesticidesto control theinsects™. Thereisneed
for plant genetic biodiversity. It hasbeen estimated by theFood and Agricultura Organizetion
(FAO), that avast amount of natural plant resourcesmay be ontheir way to being extinct.

%Henton Darcy. “Concerns Over Water Resources Rising: Province Consulting Albertans on Issues’.
Edmonton Journal, April 22 2002: A7

\Weackernagel, M, D.Deumling, C. MonfredaA. Linares, |I. Lopez Falfan and M.Sanchez. “Ecological
Footprints of Nation: December 2001 update. Oakloma CA: Redefining in Progress. Retrieved from
www.redefining in progress.org/publications/1997-efoot.pdf in Debra Davidson and Kierston Hatt,
Eds. Consuming Sustainability. Op.cit. p.41

¢Dianne Draper and Maureen Reed op.cit. p.210. Sources. Agenda 21 Greens Parks to the Future,
International Development Research Centre (IDRC), 1993, Ottawa: Author,p.29 Reprinted by kind
permission; UNEP Programme on Success Stories in Land Degradation/Desertification Control,
United Nations Investment Programme/International Fund for Agricultural Development, (n.d),
http://www.unep.org/unep/envppo/imp/techcorp/.htm; The Zabre' Women's Agro — Ecological
Project in Burkina Faso, United Nations Environment Programme, 1998.

€2|d. She coordinated the research of the Brundtland Commission on food security, agriculture,
environment and women. She works with WEDNET, a multinational and multi- disciplinary project
in women and natural resource management in Africa

%Dianne Draper and Maureen Reed Ibid., p. 210 The United Nations Environment Programme (UNEP)
now has documented hundreds of successful attempts at controlling and remediating desertified
and degraded dry lands. Descriptions of African success stories such as the Zabre' women’s agro-
ecological project in Burkina Faso are published by The United Nations Environment Programme/
International Fund for Agricultural Development.

A People’s Ecology: Op.cit.
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Although about seven thousand species of plants have been cultivated or collected in
history, only about 30 crops provide about 95% of human energy needs. Even out of these
30, wheat, corn, rice, maize and potatoes seem to be amodel crop for most nations®.
Thereisneed for sugtaining livelihood of farmersthat he pto ensureagriculturd biodiversity®.
It may therefore be necessary to give farmers the necessary support to continue in
agricultural biodiversity. Thisisto ensuretheir continued economic viability asit may not
be profitablefor them to continueto grow rdlatively unknown and unpopular crops. Atime
lagisneeded for these cropsto become popul ar with consumers. Thegovernment through
our hedlthingtitutionshavearoleto play in furnishing intermittent reportsover themass
mediaon the health benefits of these nouveau rich food crops. Water, to the surprise of
people, is a renewable resource. This can be achieved through improving water
conservation and storage. The use of irrigation systems can be reduced. Water can be
saved by managing cropsto reducewater loss by selecting drought tolerant crops®.

TheRoleof Individuals in Aiding SustainableAgricultural Practices
Theindividual can do alot. It may be necessary to join co-ordinated efforts of other
peopleasavolunteer. Everyonehasanimportant roleto play infostering globa sugtainability.
Thisisbecause of thehighlevel of scepticism that followsorganised regulation. What is
needed most isprovision of opportunitiesfor peopleto play their rolein the environment,
not asdecisonmakers, but by actively working toincreasethe cgpacity of renewal resources
to support present and future generations. Canadian’sMinister of Environment, David
Anderson® stated that:
Our past experience has demonstrated that successful environmental
management depends on our ability to fully engage individuals and
communities in defining the problems, finding the solutions and taking
action to improve the quality of our environment. In the end, whether
the source of a problem is in our backyard or on the other side of the
globe- the problem becomes a local one. As such, individuals and
communities must do their part, and government and others must
support their efforts to do so.
One of the ways that this can be done is through the community garden movement.

®FAO, Natural Resource and the Environment: Issues in the Spotlight, July 2011, online at http://
www.fao.orgdocrep/o14/am718e00.pdf, in NIAL Journal of Environmental Law p.35“ Environmental
Sustainability, Intellectual Property and socio—economic Development in Africac What Role for
Geographic Indications?“ The FOA Conference viaResolution 3/2001 of November 2001, adopted
the International Treaty on Plant Genetic Resources for Food and Agriculture in 2001. The treaty
came into effect on29th June, 2001. Its objectives were conservation and sustainable use of plant
genetic resources for food and agriculture, farms and equitable sharing of benefits derived from
their use, and the protection of the TK related to plant genetic resources for food and agriculture.
(Article 1 of the Treaty) p. 40

%See CoinaSteward, “ Biodiversity in Business.” 2010 (Secretariat of the CBD), p. 8 online at http;//
www.chd-int/doc/newsl etter/news-biz-2010-05-en.pdf, in NIALS Journal of Environmental Law,
op.cit. p.34

5 WikipediaWhat is Sustainable Agriculture? Asl” Sarep.ucdavis.edu Retrieved 2013-09-10

| n Dianne Draper and Maureen Reed op.cit. p.543.
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Community Gardens promote ecol ogical and socid sustainability ascitizenswork together
to promote heal thy safe and abundant food for themselvesand others. They also provide
cultural understanding asgroupsfromdifferent cultural backgroundsshare seeds, gardening
tips, recipesand aloveof theoutdoorsinthecity®. Theroleof educationisaso highlighted.
Tofully becomestewardsof the planet, “ State-of -the environment reports (from provinces,
municipdities, corporations and other bodies), environmental modulesin school curricula,
and other educational materials help ensure that future decision makerswill be better
informed about potential consequencesof actionsthan weretheir predecessors. The people
haveto be educated asthe opportunitiesto contributeto sustainability arise. One person
who has contributed immensely to thisgrowing trend isdesigner Wendy Brawar, who
designed the Green Maps. Theessence of the mapsisto denote everything from wetlands
and bamboo foreststo solar energy Sitesand sunset watching spots. Theiconsa soidentify
waste dumps, oil spills, and other blight sitesto aert visitorsto dangersand spur localsto
take action™. Maniates sees environmental degradation as the product of individual
shortcomings™. What heactua ly meansisthat individua shavearesponshility to postively
affect the environment, by making little changes in their consumption patterns and
mannerisms. Agricultureto the peopleof Pueblo, New Mexicoismorelike* agri-culture’ ™.
Tothemitisaway of life. Itismorelikethe nexusof humaninterconnection withtheland,
whichinturnyieldsitsblessing of good such ascorn, beans seed, rain and the mystery of
tapestry of sacred rel ationshipsthat sustain human beings™. Individuas, through conscious
effort, can contribute to reduced consumerism. Theideaisto beaconscious consumer
and think about what your needsare and how your needs can befilled in other ways. Itis
important to recognise that with every purchase, you may be actively encouraging those
farmersor growerswho do not heed responsible business ethics™. Finally, whenyou do
consume, takeonly what you need, useit until itisnolonger usable. The better optionisto
repair rather than replace. Also refashion, to provide variety ™.

We haveaready seen that the question of over consumptionintherich countries
of theNorth, coupled with on-going capitalism causes acutelossin theworld stratasince
they assert excessive strain on theregenerative capacity of the ecosystem. Thisimbalance
highlightsglobal conditionsof inequality and ecol ogical devastation. Inthe poorer South,
consumptionislinked to food and household items, whilein the North; consumptionis
invariably linked to energy consumption. Theindividual, depending on hislocation, hasa
responsibility toimbibethetenetsof recycling and reuse. Itisnow apolicy asspecified by
the Toronto environmental Alliancewebsitethat containersshould bere-usable.

®lbid.,p.542
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CONCLUSION

It paystoinvestinagriculture. However, theenvironment should be better off for it aswell.
Weneedtoinvest in, and support small farmersasthey arethe custodiansof traditional
modes of farming with regardsto soil conservation, irrigation, crop multiplication and
production, which ensureminimal damageto the environment. Asfor the bigger farmers
who use highly industrialized methods, they need to embrace continuous research and
technology, where available to combat soil erosion. Use of pesticides can aso be
dramatically reduced by working more closaly with theland to ensurethat all elementsin
thebiodiversity play their designated roles. In general, sustainable agriculture addresses
theecol ogical, economic and socia aspectsof agriculture. To be sustainable, agriculture
can only operate when theenvironment, its caretakersand surrounding communitiesare
healthy™. Also, professor emeritus John Ikerd of the University of Missouri statesthat an
agriculturethatisn't profitable, at least over timewill not dlow itsfarmersto stay inbusiness.
Itisnot sustainable”. According to Aldo L eopold, whom the L eopold Centreisnamed
after, “ Aland ethic changestheroleof Homo sapiensfrom conqueror of theland—community
to plain member and citizen of it. It impliesrespect for hisfellow membersand a so respect
for thecommunity assuch?. Findly, itisimportant to point out that reaching towardsthe
godl of sustainableagricultureistherespongbility of dl participantsinthesystem, including
farmers, labourers, policy makers, researchers, retailersand consumers. Each group has
itsown roleto play, itsown unique contribution to maketo strengthen the sustainable
agriculturecommunity™.

®lowa State University, Leopold Center for Sustainable Agriculture. http:/www.leopold.iastate.edu/
about/sustainable agriculture, accessed on 5/3/14

lbid.

Aldo Leopold, Ibid.
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