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ABSTRACT

Although corruption in Nigeria is often traced to the pre-colonial era, the trend
became exacerbated during the 'corrective’ military regimes, beginning fromthe
mid 1980s. Since then to date, corruption has sustained in the Nigerian polity,
steadily permeated the wall s of subsequent governments and negatively impacted
on all facets of the economy. Paradoxically, while successive administrations,
researchers, non-governmental organizations (local and foreign), and many
other stake holders have instituted various mechanisms and initiatives aimed at
stemming the tide of corruption in Nigeria, the scenario continues to assume a
deplorable state by the day; a condition which has already caused devastation
of huge proportion and is ready to wreck further havoc if left unaddressed.
Therefore, drawing quantitative data from one hundred and eleven (111) staff of
the Economic and Financial Crimes Commission (Port Harcourt Zonal Office),
this paper adopted the cross sectional survey design to explore corruption-
related challenges faced by EFCC in Nigeria's fourth republic. Attempts to
account for the prevalence of corruption in Nigeria placed this study within the
ambits of Alfred Bandura's Observational Learning theory. The study was directed
by three research questions and insights gleaned from frequency counts and
per centages confirmed that the immunity clauseisa major impediment to EFCC's
fight against corruption in Nigeria. Results also indicated that high poverty rate
in Nigeria impact negatively on EFCC's fight against corruption. Based on
thesefindings and cognizant of the various dimensions of abuse of the constitution
perpetuated by Nigerian politicians and public servants, this paper among other
things, throws it weight behind the recent call for the review of the 1999
constitution of the Federal Republic of Nigeria with the specific import of
amending section 308 (1).
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INTRODUCTION
TheNigerian society ispresently inflicted with unresolved societdl maaisesuch asmilitancy
(Akinwale, 2010; Umoh, Thompson and Adick, 2012), insecurity (Arpomuvire and
Egbadju, 2010; Hazen and Horner, 2007) and poverty (Kumolu, 2012). Compounding
thesevicesistheupsurgeof corruption - operationalized in thisstudy asaroutinedeviation
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from established standards and norms by public officialsand parties with whom they
interact (Ayobami, 2011). Theinterplay of theseforceshas placed Nigeriain astate of
disequilibriumasactivitiesin varioussocid ingtitutions have becomerather unethical and
synonymouswith decadence. Inthewordsof Akindele (1995), just ahandful would
disagree with the contention that in Nigeria today, nepotism, extortion, bribery,
embezzlement, favouritism, fraud etc., have becomeaway of lifeand have affected the
vital structuresand organsof government that makefor Nigeriasprogressivefunctioning,
thusputting her very existencein seriousjeopardy. ThisaccordsNigeriathe unfortunate
history of being ranked among themost corrupt nationsof theworld (Sdlisu, 2000; Dode,
2006; Officeof the head of Serviceof the Federation, 2011).

Corruptionin Nigeriacould betraced from the primordia stage (Jibril, 2011). It
hasalong, if not 'respectabl € history - transcending the pre-colonid, through the colonial,
to the post-colonia eraof Nigeriasdevel opment. Accordingly, Mamadu (2009) observe
that inthepre-colonid era, gppointment of officersinto thecourtsby traditiond rulerswas
characterized by bribery. Forced labour, bribes, extortions by way of arbitrary finesand
illicit taxeshel ped maintain asystem of clientage and peasantswereafraid to complainas
thosein leadership utilized such opportunity for salf-aggrandizement (Mamadu, 2009). In
thecolonia era, our nationalistswere each accused of variousdegreesof corruption, with
varyinglevesof judtification. After thecivil war (Jibril, 2011), many uniform menwho left
thebarracksand were now after seatsin government plundered the economy, seizing the
opportunity todivert nationd fundstother private pockets. Thethird republic that emerged
from seriesof military dictatorshipsmay not haverecorded any successasit wasdominated
by economic difficulty and noted to benotorioudy corrupt andincompetent. Thisculminated
inyet other rounds of military governmentsin the 1980s; aconditionwhich Nigeriansare
yet toforget, neither have the country's economy recovered from theresultants. Little
wonder why corrupt practiceshave steadily infiltrated, sustained and redlly gained dominance
inNigeriasfourth republic (Mamadu, 2009).

Cognizant of the upsurge and the attendant effects of corruptionintheNigerian
date, successveadminigrationshave put in place variousmechanismto check thismenace.
Such effortsinclude, but not limited to: The Corrupt Practices Decree of 1975, theWar
Against Indiscipline (WAI) campaign, the Code of Conduct Bureau of 1990, Advance
Fee Fraud and other Related Offences Decree of 1995, Independent Corrupt Practices
Commissionand most recently, the Economic and Financiad CrimesCommission of 2004.
Thefocusof thispaper isonthelatter.

With the advent of the democratic fourth republic, President Obasanjo emphasized
in hisinaugural speech in May 1999 that corruption - the greatest single bane of our
society would betackled head - on (Tell Magazine, February, 20th 2006; Mamadu, 2009).
Thusin 2004, against the backdrop of adverseinternational attention received by the
nation dueto the high rate of economic and financial crimes (Waziri, 2010), the National
Assembly enacted the EFCC Act, empowering the agency with the responsibility of
enforcement of all economicandfinancid crimelaws.
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TheNon-governmenta organizationsarenot |eft out of thisstruggletorid Nigeriaof this
menace (Ibrahim, 2003). I ndependent moves by the aforementioned havehowever yielded
unfruitful results. Thispaper thereforeattemptsto register itscontribution to the plethoraof
documented sol utionsto the persistent nature of corruptionin Nigeriain spiteof theefforts
of theanti-graft agency-EFCC. Thiseffort would not only servethe purpose of sensitizing
stakehol derson the prevaence, trend and extent of thisproblem, but would aso be useful
inre-grategizing and redesigning workableframeworks/intervention modaitieswithinthe
Nigerian Sate.

Thehighrate of corruptionin Nigeriaisexplicated by Alfred Bandura's (1971)
observationd learning theory. Thistheory positsthat much of what humanslearnisobtained
by observing others (imitation or modeling). Thisseemsto be moreeffectiveand efficient
than learning through direct experience. Four main processesinvolved in observational
learning are worth mentioning here: attention, retention/representation, behavioural
reproduction and motivation. How do theseexplainthe preva enceof corruptionin Nigeria?

Casesof corruption abound in Nigeria. Most bribesreceived by top officialsgo
through intermediaries, some of who are subordinates of these officials. Politiciansand
government officialswho were hitherto living from hand to mouth prior to appointments
often beginto build houses, are commonly seen living ostentatiouslife stylesshortly after
being appointed to 'lucrative' positionsthat grant them accessto money or influence.
'Attending' to the behaviour of themodd (thepoliticianinthiscase) iseminent here. Itis
not also difficult to seethe'motivation' in modeling the corrupt practicesthat have been
‘attended to" and with which Nigerianshave ample'motivation' to reproduce’.

Anather important dimension of observationd learningisthefactor thet determines
whether or not a particular behaviour would be model ed - the consequence(s) of the
observed behaviour onthemode and theimpact onlearningwhen amodd ispunished for
agiven behaviour. Thiscompelsoneto ask the questions -what typically happensto
appointed or elected officerswho engagein corrupt practicein Nigeria? Theanswer is
‘hardly anything at all'. Nigeriansclearly seeindividualswhose only source of incomeis
supposedto betheir salary living severd timesabovetheir means, yet few, if any of these
peopleareever questioned, | et a onetried for these corrupt behaviours. Such behaviours
aremotivated, activated and sustained in other Nigerianswho are observing.

Section 308(1) of the 1999 condtitution of the Federa Republic of Nigeriabestows
certain privilegeson the president, the vice president, thethirty six statesgovernorsand
their deputies. Under thissection, they arenot to be prosecuted whilestill in office. Thisis
known astheimmunity clause (Bashir, 2009). Thisconditutiona provision paintsthepicture,
at least to most Nigeriansthat politicsfacilitates easy ascendancy to power and weslth,
judtifying the observation that the highest level of corruptionisinthecorridorsof power. At
thisleve, corruptioniscarried out in over-inflated contractswith selfish motives, executing
and re-executing contracts, public officersdiverting monies meant for their respective
populace, organi zations and sectorsinto personal accounts, etc. The scenario painted
above has generated growing concerns on the need to amend the congtitution with aview
to expunging theimmunity clausetherefrom. Such removal, some scholarshypothesize,
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will check executivelawlessness, promoterespons veleadership aswell aseasethework
load of EFCC (Adejumo, 2008; Ezenwa, 2009; Bashir, 2009). On the contrary, another
school of thought holdsthat the congtitutional interest in ensuring theexecutives ability to
perform their functions outweighsthe competing interest for civil or criminal litigationto
proceed whileoccupying that office (Oladele, 2006). A part from the controversy surrounding
theimmunity clausein the Nigerian constitution and the effects on the functionality of
EFCC, this paper is aso interested in the constitutionality or otherwise of EFCC's
establishment; astatuswhich has either placed the anti-graft agency in an autonomous
state or otherwise to tackle the menace of corruption in Nigeria. Some scholars are
unequivocal in asserting that EFCC did not deriveits power from the constitution, but
fromthe EFCCACt, buttressing the uncondgtitutiondity of itspowersand theillegdlity of the
Commission'sactions. Thus, with the constitution being the superior law inthe country,
EFCCAct remainsineffectivein prosecuting corrupt official sin eventswhere the powers
of the constitution areinvoked (Adegboyega, 2007; Nwabueze, 2007; Okoi-Uyouyo,
2008). However, avariant of the above submission holdsthat though EFCC was not
enlisted inthe constitution likethe police, thearmy, navy, air forceand was conceivedin
thewomb of complex local and international politics, it isvested with broad investigative
and prosecutoria powersand it isnot in doubt that itsbirth, growth and current existence
have given strength to thefight against official graftin Nigeria(Ogunye, 2007; Mamadu,
2009). Various studies across the globe support the assertion that corruption iswide
spread in Nigeriaand indeed other devel oping countries not because peoplein these
countriesaredifferent or do not want integrity inthe publiclife, rather it flourishesbecause
conditionsin thedevel oping countriesareripefor it (Wolfenshon, 1999; Ibrahim, 2003;
Okoi-Uyouyo, 2008; Dike, 2009; Johnson, 2010). In essence, poor reward system and
lack of economic opportunities present serious problemsin asociety whosecitizensare
achievement oriented. With the preceding literaturein mind it becomes pertinent to chart a
directionfor thisstudy with theaid of thefollowing research questions:
[ Towhat extent isthe immunity clause an impediment to EFCC'sfight against
corruptioninNigeria?
i Is EFCC constitutionally autonomous to offer solutions to the problems of
corruptioninNigeria?
i How doestherate of poverty in Nigeriaimpact on EFCC's effort in fighting
corruption?

METHOD
Cross-sectional survey design was adopted for this study. Two major sources provided
datafor thisstudy: Theprimary and secondary sources. Datacollectionfrom questionnaire
administered to members of EFCC workforce (Port Harcourt zona office), observations
and personal interviewsformed abulked of the primary sourcesof data. Secondary data
were obtained from text books, newspapers, journals, internet articlesetc. Inthisstudy,
onehundred and eleven (111) staff of EFCC were surveyed. Seventy seven (77; 69.4%)
of thisweremaewhilethirty four (34; 30.6%) werefema e staff. Eighty three (83; 74.8%)
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were Christians, twenty eight (28; 25.2%) were Muslims. A three-item questionnaire
developed by theresearchersand structured in athree-point scoring format of 'Agree,
'Don't know', and 'Disagree’ was employed in data collection. The questionnaire was
constructed to probeinto threemgjor dimensionsof perceived challengesencountered by
EFCCinthecourseof carryingout their officid dutiesnamely: Immunity clauseasendhrined
intheNigeriaconstitution, lack of autonomy by EFCC and the harsh economic conditions
inNigeria

Informed consent was assumed on compl etion and return of questionnaire by
respondents after the aims and objectives of the study were adequately explained tothe
authoritiesof the commissionwho endorsed the execution of the study. Thusasstaff were
reporting for duty, they were made to collect questionnaire from the front desk. The
researchers, together with research assi stantswent from officeto office after about fifty
fiveminutesto retrievethe completed questionnaire astheinstructionsand statements of
the questionnaire were adequately explanatory. Anonymity was guaranteed by ensuring
that the respondents identification detail swere not documented, thusinformation projected
into the questionnaire could not betraced to the respondents. About one hundred and fifty
(150) questionnaire were produced and administered. Twenty (20) of thiswerewrongly
filled while nineteen (19) could not beretrieved from respondents. Theresearcherswere
thereforeleft with one hundred and eleven (111) questionnaireswith useable datafor
andyss. Quantitative datawere described using ssmplefrequency countsand percentages.

RESULTSAND DISCUSSION

Three statements formed the bulk of the questionnaire employed in data collection.
Statement | which stated that theimmunity clause prevents EFCC from prosecuting Sitting
executivesin events of allegation of corruption attracted thefollowing responses: 102
(91.89%) respondentsagreed, 7 (6.31%) did not know, while 2(1.80%) disagreed tothis
statement. Statement 2 was designed to probeinto the constitutional autonomy of EFCC.
It stated that lack of autonomy/independence by EFCC makesthe Commissionindulgein
selectivefight against corruption inthe country and thefollowing responsesweredicited:
32(28.84%) agreed with this statement, 20(18.02%) did not know, while 59(53.15%)
disagreed. Respondents however confirmed statement 3 which stated that the rate of
poverty in Nigeriaisso high that many Nigerianstoday have embraced corruption asan
alternative means of survival, as 93 (83.79%) agreed, 6 (5.41%) did not know and
12(10.81%) disagreed.

Resultsof our study have provided insightsto our first research question 'to what
extentistheimmunity clauseanimpediment to EFCC'sfight againgt corruptionin Nigeria?
Theresponsetrend to statement 1 indicated that theimmunity clauseisredly animpediment
infighting executive corruptionin thiscountry. Thispositionisafar cry fromtheassertion
of Oladel e (2006), who maintain that theimmunity clause has so many advantagesinthe
process of governance. According to thisschool, the president and state executiveswho
areuniquely immunefrom prosecution hel psto stabilize thefunctioning of government as
indicting or prosecuting asitting president or governor wouldimpermissibly interferewith
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theexecutive's capacity and itsability to performitscongtitutionaly assigned function and
thuswould beincons stent with the congtitutiona structure. However, our findingssupport
Adegjumo (2008); Bashir, (2009); Ogbodo (2009); Ezenwa(2009); Waziri (2010) who
arguethat expunging theimmunity clausefrom the congtitutionwoul d bestow more powers
on EFCC to prosecute the executive without unduelegal restriction. Infact Adejumo
(2008) specificaly based hisargument onthe premisesof morality inlaw, sayingthatitis
wrong to say nobody isabovethelaw, yet some peopleenjoy immunity against prosecution.
Obvioudy, our findingssupport theremoval of theimmunity clause. However the system
of scrutiny where any executive is charged with impropriety whilein office must be
established by law, through legidation, to prevent diligent, honest and scrupul ousexecutive
from possiblewitch-hunt of corrupt lieutenantsand otherswho may feel offended by the
actionsof such honest executive.

Thethird ssatement thet therate of poverty in Nigeriaisso high that many Nigerians
today have embraced corruption asan alternativemeansof survival isal so supported by
our findings. Ironically, Nigeriaisrichly blessed with natural resources, yet so many amidst
the plentiful and bounteouswealth continuesto dieof starvation, diseasesandincaculable
natural disaster (Mamadu, 2009). Definitely those who cannot afford to diefrom these
artificially created Situationswould rather taketo corrupt meansfor survival.

Inexplaining the causes, preval ence and extent to which corruption haswrecked
Nigeria, this paper adopted Alfred Banduras principle of observational learning. Same
paradigm would be empl oyed to paint ascenario of theimplication of our findings. As
indicated by thistheory, the consequence(s) of an act onamodel arekey determinants of
whether or not aparticular behaviour would be model ed. When the executives, protected
by theimmunity dauseintheconditution, areseento beglaringly corrupt, but go unpunished,
thereisno reason for othersnot toimitate these corrupt activities. Apart from emulating
corrupt politicians, theimmunity clausein the Nigerian constitution explainswhy most
electionsin Nigeriaare characterized by blood shed and mayhem. All these are attempts
at clinching on to positions of power where looting of government treasury are not
investigated.

CONCLUSIONAND RECOMMENDATIONS
This paper recognizesthe wisdom behind the grant of immunity to the executive by the
constitution. Itisawell-founded, well-focused concept which has sundry benefitswhen
applied honestly and scrupuloudy for the greater good and benefit of the society. However,
resultsof thissurvey are pointersto various abusesthat the immunity clause hasbeen put
to, especidly by the executives. The el ectorateshavewitnessed agreat demonstration of
such since 1999. Thusto enhancethe functionality of EFCC in prosecuting offending
executives, resultsof thisstudy support theremova of immunity causefromthe condtitution.
However, the system of expunging the clausefrom the congtitution, thusmaking roomfor
actual scrutiny of the executiveto be charged for financial impropriety whilein office
should beestablished by law through legidation and/or congtitutional procedure. Thiswill
pavetheway for defaulting executivesto be punished for offencesthey have committed
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whilein office. From our theoretical standpoint, it isobviousthat for punishment to be
effective, it hasto beuniformly appliedto al that areguilty of corruption. If punishmentis
sectively applied, peoplewill likely notethe exception and find waystojointhisexclusve
class. Government should a so put in place economic policesthat can enable people meet
up with their basic needs and make honest work profitable. No doubt peoplewho are
secured of their basic needs canlook forward to attaining higher needssuch assdlf esteem,
integrity and pursuit of excellence.
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